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provat Pagmaha tha to this att order that my be alad 
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हुए , भारत सरकार के गृह मन्त्रालय की अधिसूचना संख्या 
का प्रा 933 ( म ) तारीख 30 दिसम्बर, 1992 के वारा 
विधि विरुद्ध किलाप (निवारण ) अधिकरण का गठन 
किया था , जिसमे दिल्ली उच्च न्यायालय के न्यायाधीश 
न्यायमूनि श्री पी .मे . बाहरी थे , 


गृह मंत्रालय 

अवसूिचना 
नई दिल्ली , 18 जून , 1993 
का . भा , 395 ( अ ) .... मेन्द्रीय सरकार ने विधि-विपद्ध 
क्रियाकलाप ( निवारण ) अधिनियम , 1967 ( 1967 का 37 ) 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत शक्तियों का 
प्रयोग करते हुए विश्व हिन्दू परिषद, राष्ट्रीय स्वयं सेवक 
सघ तथा बजरंग दल (जिन्हें इसमे इसके पश्चात् विश्व 
हिन्दू परिषद, राष्ट्रीय स्वय सेवक सघ तथा बजरग दल कहा 
गया है ) को भारत मरकार । गृह मन्त्रालय की अधिसूचना 
सखया का पा 900 ( अ ), का प्रा 90 1 ( अ ) तया का श्रा 
902( अ ) तारीख 10 दिसम्बर, 1992 मारा विधि विरुद्ध 
सगम घोषित किया गया था , 


और चन्द्रीय सरकार ने उक्त अधिनियम की धारा 4 
की उपधारा ( 1 ) वारा प्रदत्त शक्तियों का प्रयोग करते 
ए उक्त अधिसूचनाओ को 8 जनवरी, 1993 को इस 
बात के न्यायनिर्णयन के लिए उक्त अधिकरण को निविष्ट 
किया था कि क्या उक्त सगमो को विधि विरुय घोषित करने 

लिए पर्या7 कारण था प्रथना नहीं , 


और लन्द्रीय सरकार ने उका प्रिनिनियम की धारा 5 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 


और 17 अधिकरण ने उक्त अधिनियम की धारा 4 
की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए 
विश्व हिन्दू परिषद् , संबंध में अधिसूचना स , का . प्रा . 
900 ( अ ) तारीख 10 दिसम्बर , 1992 में की गई घोषणा 
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की पष्टि करते हए और राष्ट्रीय स्वयं सेवक संघ तथा 
HİT pafa . WT: garT FIT T . T . 
901( ) at 7 . 902 ) ETS 10 fu {TE , 
1992 # # Tea atacat TETTE ET TEMA 4 
97 , 1093 377 29 aprI qr ; 


अतः श्रय , न्द्रीय सरकार, उक्त अधिनियम की धारा 4 
EFT ZUTET ( 4 ) STITUT # 347 The 541fATET 
करती । 
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MINISTRY OF HOME AFFAIRS 

NOTIFICATION 
New Delhi, the 18th June, 1993 


S.O . 395 ( F ).-- -Whereas the Central Government 
in exercise of the powers conferred by sub -section 
( 1 ) of section 3 of the Unlawful Activities ( Preven 
tion ) Act, 1967 137 of 1967 ) , declared in Vishwa 
Hindu Parishad , Rashtriya Swayamsewak Sangh and 
Bajrang Dal (hereinafter referred to as VHP, RSS 
and BD ) to be unlawful associations vide 110tification 
of the Government of India in the Ministry of Home 
Afairs No. $ .O . 900 ( E ) . $ . 0 . 901 ( E ) and S . O . 
902 ( E ) all dated the 10th December, 1992 , respec 
tively ; 


ORDER 
0 .6 .93 I RESENT : 
Mr. R . K . Anand , Senior Counsel with Mis. 

Arun Birbal, Ashok Bhasin , Harsh Patni, 
Aship Vácher, Mlungh Malhotra , Lov. 
kcsh Sawhni and Ms. Rekha Aggarwal , 

Advocates for the Central Government . 
Mr. R . P . Bansal, Sr. Counsel with Ms. Alok 

Kumar and Sanjay Poddar, Advocates tor 

the RSS . 
Mr. L . R . Gupla , Sr. Advocate with Mr. Rad 

dhir Jajd , Advocate for the VHP . 
Mr. S . N , Marwah, Sr . Counsel with Ms. N . N . 

Gupta , D . R . Mahajan & Ms. Sneh Lata 

Gupta , Advocatcs for Bajrang Dal, 
S.O . 901(E ), S.O . 902 ( L ) & S.O . 900 ( E ) 
ORDER 

The Central Guveirument vidio its notification No. 
SAO 933 ( E ) published in the gazette of India dated 
December 30 , 1992 , has constituted a Tribunal under 
Section 5 of the Unlawful Activities (Prevention ) 
Act , 1967 (hercinafter lıferred to as the Act ) 10 
be known as the " Unlawful Activities (Prevention ) 
Tribunal" consisting of myself as sitting Judge of tlie 
Deliui High Court for deciiling wlicther or not there 
is siliciant cause for declaring Rashliiya Swayant 
sewak Songh (hereinafter referred to as RSS ) , 
Vishwa Hindu Parishad (herejnaftcr referred to as 
VHP ) and Bajrang Dal (hiercin fier referred to as 
‘BD ) to be unlawful which have been so declared 
by the Central Government vide three separate noti 
fications Noi. S .O . 900 ( E ) , S .O . 901 ( E ) and S . O . 
902 ( E ), all dated December 10 , 1992 , and pub 
lished in the Gazette of India ( Extra - ordinary ) of the 
even date . "Three scparate references as contemplat 
ed by Section 4 of the Act accompanied by three 
separate resum have been received by the Registrar 
of this Tribunal on Tammary 8 , 1993 . Show - cause 
notices were issued to the said three organizations 
separately is contemplated by Section 4 ( 2 ) of the 
Act and all these threc organizations liave filed seda 
ratc replies to the aforesaid show -cause notices . 

As cornion questions of facis aud law were in 
volved in all these three reter: nces, with the consent 
of counsel for the parties the proceedings were con 
solidated with the direction that the proceedingo 
shall be recordeci in the case of RSS . 


And whereas the Central Governinent in cxercise 
of the powers conferred by sub - section ( 1 ) of section 
5 of the said Act constituted vide notification of 
the Government of India in the Ministry of Honie 
Affairs No . S . O . 933 ( E ) dated the 30th December , 
1902 , the Unlawful Activities ( Prevention ) Tribunal, 
consisting off Justice Shri P . K . Bahri, Julye of the 
Delhi High Court; 


And whereas the Cen ral Government in exercise 
of the powers conferred by sub -section ( 1 ) of section 
4 . of the said Aci icferred the saic notification to the 
said Tribunal on the 8th January , 1993 for the pur 
pose of adjud cating wbether or not there was suth 
cient cause for declaring the said associations as un 
lawful; 


And whereas inic shid Tribunal, in exercise of the 
powers conferred by sub - 2 ! ion ( 3 ) of section 4 of 
the said Act, tillde an order on the 4th June, 1993 
confirming the declaration made in the notification 
No. S . O . 900 ( F ) dited the 101h December, 1992 in 
relation to VHP and cancelling the declarations inade 
in the notifications No , S . O . 904 ( E ) and S . O . 902 ( E ) 
dated the 10th December, 1992, relating to RSS 
and BD , l espectively ; 


In the roiification dated Deceniber 10 , 1992 , per 
tain ng to RSS , it was awarded that i 
" Whereas the RSS has been encouraging and 

aiding its fulluwers to promote or attempt 
to promote , on grounds of religion , dis 
harmony or feelings of enmity , hatred or 
ill-will between diffcrcnt religious com 
nilies; 


Now , therefore , in ustance of sub - section ( 4 ) 
of section 4 of the said Act, the Central Government 
hereby publishes the said order , namely : 


And whereas the RSS has bren making impu 

tations ond assertions that members of crow 
tain religious communities have alien reli. 
gions and cannot, therefore, be considered 


know .? is 


in Ayodingin becera 
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nationals of India , thereby causing and 

Now , therefore, in exercise of the powers con 
likely to cause disharmony or feeling of en 

ferred by sub -section ( 1 ) of Section 3 of 
inity or haired or l!-will between sucla 

thc Unlawful Activities ( Prevention ) Act, 
lucmubers and other persons; 

1967 ( 37 of 1967) , the Central Govern 

ment hereby declares the " Bajrang Dalk to 
And crcas this KSS S yauns . waks had parti 

be an unlawful association , and directs , in 
Cipcurl in the deuwloon of the structure 

Sxercise of the powers conferred by the 
coin only know .? us Rum Janda Bhoonil 

proviso to sub -sec -ion ( 3 ) of that Section , 
Habri Masjid , studied in Ayodinya in the 

that this notification shall , subject to any 
Ste of Uttar Pradesh , on the 6th DecưWI 

order that may be made under Section 4 
bes, 1992 and wisereas for all or any of the 

of the said Act, have effect from the date 
grounds set out in the precedins pari - 

of its publication in the Official Gazette ." 
gruphs, is also on the basis of other facts 
and maicris in its possession which the 

In the notification of the even date portauing to 
Central Government considers to be agriji 

VHP, it was averted that : 
the l ublic interest to disclose the Central 
Government is of the opmion that is 
Rashtriya Swayamsevak Sangh is an 11 

" Whercus Shri Vishnu Hari Dalmia , President 

of thc Vishwa Il ad : Parishad, in a meet 
lawful association ; 

ing held in Delhi on the 8ih Noveinber, 

1992 , dcclared that the Ram Janna Bhoomi 
Now , therefore , in cxercise of the powers con 

teniple would be constructed in the same 
ferred by sub -section ( 1 ) of Scction 3 of 

way it was denolished by Babar and that 
tbc Unlawful sctivities ( Prevention ) Aci. 

Kar Sewuks were pressurising the leader 
1967 ( 37 of 1967) , the Central Govern 

ship that they should be called not to cons 
tuent hereby declare the " Rashtriya 

truct the Ram Janma Bhoomi temple but 
Swayamsewak Sangh ” to be an unlawful 

to demolish the Babri Masjid ; 
association , and directs, in exercise of the 
puwers conferred by the proviso to sub 
section ( 3 ) of that seclion , that this noti 

And whereas Shri Ashok Singhal, General $ cc 
fication shall, subject to any order that may 

retary of the Vishwa Hindu Parishad , ik a 
be inade under Section 4 of the said Act, 

public mering in Bilaspur on the 14 h 
have cffect from the date of its publication 

November , 1992 , staied that Muslinas would 
in thic Official Gazette ." 

he taught the language of forco in case they 

would fail to understand the language of 
In the notification of even date pertaining to Baj. 

reasoning ; 
rang Dal, it wos averred that : 

And whereas Smt. Vijaya Raje Sciuia , Member 
" Whereas tîc Bajrang Dal las vecm encourag. 

of ihe Governing Council of the Vishwa 
ing and aiding iis followers to promote or 

Hindu Parishad , in a press conference in 
ailempt to premiote on grounds of religion , 

Patna on the 23rd November, 1992 , sta cu 
dicharmony or ſcelines of enmiy, haired 

that Kor Sewa would be cart cd out with 
or ill -will between diferent religious com 

full determination , defying all restrictions , 
munities; 

if required including even the Court orders. 

She also averred that the consruction of 
And whereas the Bajrang Dal has been orga 

the Ram temple was a matter of faith and 
nizing exercises, drills or other similar acti 

it could not be confined to the jurisdic ion 
vity intending that the participants in such 

of the judicary . She also added that the 
activities shall use criminal force or vio 

temple would be constructed at all costs 
leucc or knowing it to be likely that the 

and for whicl le co- cullin Babri Mosque 
participants in such activity will use crimi 

will nove to be din ulishadi 
nal force or violence against other religious 
communities ; 

And whereas Acharya Giriraj Kishore , Joint 
And whereas the members of the Bajrang Dal 

General Secrciary of the Vishwa Hindu 
had participated in the demolition cf the 

Parishad , in a press conference in Delhi on 
structure commonly known as Ram Japoia 

the 28th November, 1992 , warned that in 
Bhoomi- Babri Masjid , situated in Ayodlıya 

cusc legal battle and the poi tics came in 
in the State of Uttar Pradesh , on thc Gih 

the way of tcmp e renovation at Ayodhya , 
December, 1992; 

direct action j i repect of all other mos 

gues which were built, after ( emolition of 
And wherens for ull or any of the grouods se* 

templo cannot be ruled out; 
out in the preceding paragraphs, as also on 
the bosis of other facts and materials 12 

And whereas the Vishwa Hindu Parishad has 
iti rosso vion vhich the Contrat Govern 

heen similarly encouraging and aid ng its 
ment considers to be against the public inte 

follorvers to promote or aftempt to pro 
rest to disclose , the Central Government i; 

mote , on grounds of religion , disharmony 
of the opinion that the Bajrang Dal is an 

or feeling of enmity, hatred or li-will bet 
unlawful association ; 

ween different communities ; 
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Whereas the followers of the Vishwa Hindu 

Parishad bad participated in the demolition 
of the structure commonly known as Ram 
Janam Bhoomi-Babri Masjid , situated in 
Ayodhya in the State of Uttar Pradesli , on 
bo 6th December, 1992 ; 


And whereas for all or any of the grouods set 

wit in the preceding paragraphs, as also on 
the basis of oiher facts and materials in its 
possession which the Central Government 
considered to be against the publ c interest 
to disclose , the Central Government is of 
the opinion that the Vishwa Hindu Parishad 
is an unlawful association ; 


Fle is also stated to be a member of the Temple 
Renovation Comittee of the Kendriya Marga Dar 
shal Mandal (KMDM ) . 

It is further picaded that Sö . Vishnu Hari Dalmia 
is a life trustee of VHP and the President of the Ram 
Janam Bhoomi Nyas whereas Sh . Sunder Singh 
Bhandari is a jember of ABAM and RSS and Smt. 
Vijaya Raje Scindia is a life trustee of Ram Janam 
Bhoomi Nyas whereas Shri S . C . Dixit is the Presi 
dent of Uttar Pradesh VHP and menber of the Gov 
Crning Council of VHP and is also a life trustee of 
VHP and a trustee of Ram Janam Bhoomi Nyas. 
Mahant Ranı Prakash Das is stated to be the General 
Secretary of the Ram Janam Bhoomi Nyas and also 
a member of KMDM and late Shri Hans Raj Gupla 
Was slated to had been the RSS Pramukh for Deihi 
Unit and also one of the four committee of VHP. So , 
it was pleaded by the Central Government that these 
fac s and the evidence which would be referred in the 
subsequent paragraphs of the resume would show 
that BD and VHP are part and parcel of RSS and 
thie bodies created by RSS . 


Now , therefore , in exercise of the powers con 

ferred by sub -section ( 1 ) of Suction 3 of 
the Unlawful Activities (Prevention ) Act, 
1967 (37 of 1967 ) , the Central Govern 
ment hereby declares the " Vishwa Hindu 
Parishad " to be an unlawful association , 
and directs, in cxercise of the powers con 
ferred by the proviso to sub - section ( 3 ) of 
that Section, that this notification shall , sub 
ject to any order that may be made under 
Section of the said Act, have effect from 
the date of its publication in the Official 
Gazette ." 


Relerring to the cvidence it was mentioned in the 
resume that somc of the photographs taken at the last 
meeting of the RSS at Ujjain in October 1992 would 
indicate the integral association of the aforesaid 
leaders on a common platform and the important 
feature of the commonncss of these organizatious is 
that all iinportant mobilization programmes of VHP 
were preceded or succeeded by a meeting of RSS 
and details in respect of which were mentioned in 
Annexure I to the Resume. 


A resunie on RSS. VHP & BD containing the facts 
and allcgations and the material rel ed upon for declar 
ing the said thręc organizations as unlawful under the 
Act contains the allegations common to all the three 
banned organizations although separate resume had 
bcen sent with each reference . 


The facts mentioned in the resume, in brief , are 
that RSS was constituted on Vijaya Dashmi Day in 
the year 1925 whereas VHP is the front crganization 
of RSS and BO in its turn is the front organization of 
VHP and in this way these three associations are inter 
linked with each other. It was averted that a pub 
lication titled " Virat Hindu Sammelap " published by 
VIP makes reference to various activities undertaken 
by RSS and these activites are undertaken by various 
other associations which have been constituted out of 
the meinbers of RSS , such as , Akhil Bharatiya Vidyar 
thi Parishad (ABVP ) , Bharatiya Mazdoor Sangh 
( BMS) . Bharativa Kissan Sanoh , ( BKS ) , Bharatiya 
Vanawasi Kalyan Ashrani (BVKA ) , Bharatiya Jana 
jati Sanskrit Manch (BJSM ) , Akhi Bharatiya Karya 
kari Mandal ( ABKM ) and Sanskar Bharti. It was 
pleaded that there aro various factors based upon 
some documents which would establish that all these 
organizations are part and parcel af RSS . It was 
mentioned that Shri Balasaheb Deoras, Sarsanch 
chalak of RSS , is also one of the trustees of VHP and 
Sh . Moropant Pingle is a permanent invitec in the All 
India Executive of the RSS, whom is a member of 
ABKM and a lifc trustee of VHP and also a member 
of the Governing Council of VHP. He is also stated to 
be a trustee of Ram Janam BhoomiNyas, Similarly it 
was pleaded that Sh . Ashok Singhal " is a member of 
ABKM and RSS and is a life - tristec of VHP and 
General Secretary of VHP Governing Council and 
he is also a member of Ram Janam Bhoomi Nyas and 
had also repn earlier a Pracharak of RSS and he has 
heen participating in national level RSS conforences. 


It was further averred that RSS and its other crga 
nizations referred to above are commoulv called 
" Sangh Parivar " as there is a meaningful synchroni 
cation of efforts between various constituents of 
" Sangh Parivar " in regard to the various programmes 
of mobilisat on all over the country and such com 
monness betwecn the various organizations is further 
established by the fact that the Vishwa Sapbad Ken 
dra Media Centre having its head office situated at 
69, North Avenue , New Delhi, is the main centre for 
dissemination of press releases and statements made 
by leaders of Sangh Parivar from time to time and it 
was inentioned that such leaders have been issuing 
statements in favour of VHP , BD , Bhartiya Janta 
Party (BJP ) , Ram Janam Bhobmi Nyas, Rart Janam 
Bhoomi Mukti Samiti, RSS , ABVP and Sri Ram Kar 
Sewa Samiti ctc . Some of such press releases have 
been annexed with the Resume as Annexure Jl. It 
was pleaded that the commonness is also evident bet 
ween VHP and RSS inasmuch as VHP has been us 
ing the office of RSS situated at Keshav Kunj, Jhan 
dewalan Extension , New Delhi and also at other 
places in India . 


SS inasimater 
at 


and a 


Il is the case of the Central Government that VHP 
was registered as an association by Rögistrar of 
Sucicties on October 13 , 1966 , although it had heen 
constituted since 1964 with the aim and objects , inter 
alia , of consolidating and strengthening of Hindu 
sociсty , protection , development and publicity of 
Hindi values of life ; the establishment, maintenance , 
taking over and management of temples , maths etc 
preaching and teaching principles and practices of 
Hindu Dharma and culture , and to deffuse knowledge 
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and preach ethical principles and practice of Hindu 
isni suited to modern times, but the activities of this 
organization are not confined merely to propaga ion 
of Hindu Culture and way of life but have been direct 
ed against the minority religious groups especially 
those belonging to the Muslim community . 


It was alleged that the speeches and writings and 
other activities of the members and office bearers of 
VHP, as reported from time to time, have been in 
tended to embitter the relationship between the Ilindus 
and the minority communities and those speeches and 
writings have promoted communal disharmony and 
feelings of enmity , hatred and ill -will between differ 
ent religious groups and communities. It is mention 
ed that in the speeches and writings , provocative 
phrases have bcen used for inciting the feelings of 
enuity and communal hatred among different commu 
nities and the said organization had gone to the ex 
tent of preaching the practice of violence for the pur 
pose of making the minority relig ‘ous groups conform 
to presumed standards of Hinduism secularism and 
Indian values as interpreted by the said organization 
itself. 


Muslimis has increased because of the policy of ap 
peasement and when Pakistan became an Islamic 
country , the India should have been declared a Hindu 
country and there should have been complete transfor 
of population at the time of the partition of the 
country . 

" Sanianway ” is stated to be a publication of VHP 
issued in November 1989 wherein an article was pub 
lished by Vijaya Trawakey mentioning that Hindus 
have been taught about the integrity of the nation but 
20t the minorities and that the Government has been 
favouring Muslims even to the extent of changing the 
judgments of the courts and Muslin leaders ase fana 
tic and take advantage of their religion . 

Lastly , it was meationed that Sh . H . V . Seshadri, 
Sah Sangh Sanchalak of RSS , has published a bock 
in December 1985 in which he posed certain ques . 
tions regarding " Pope s Visit to India " in which a 
defamatory language hac been used in regard to whole 
of the Christian Community and its various leaders , 
Relercnce was then made to certain more leaflets 
which were on the same lines and copies of which 
were annexed as Annexures XII to XVII. 


It was mentioned in para 6 of the Resume that 
some of the aforesaid speeches have been reported in 
the newspapers and there are others , of which the 
audio and video recordings were available which would 
be produced in evidence and details of such speeches 
and writings were incorporated in para 6 ( 1 ) to ( 9 ) 
and copies of the same have been attached as Anne 
xures III to XI and details of the same, in brief, are 
that a leallet was published under the capticn 
" Hinduon Savuhan " which stated that the mosques 
and dargahas built after the demolition of Hindu 
temples would not be allowed to remain . Another 
leaſiet captioned " Hinduon Jago Desh Bachao ” high 
lighted the alleged injustice done to Hindus nientiori 
ing that while the Hindu rulers built mosques and 
Churches, the Muslim rulers demolished temples and 
Hindus were sysícmetically being eliminated in Pakis 
tan and Bangla Desh whereas no Muslim in India 
has spoken against such activities. 


It is further averred in the Resume that VHP 
kad launched a movement for the construction of 
Sri Ram Temple at Ayodhya at the place where struc 
ture commonly known as Ram Janam Bhoomi. 
Rabri Masjid (hereinafter referred to as " the disputed 
structure " ) was situated and it mobilised support 
ficm Hindu masses and enlisted Kar Sewaks for the 
said purpose and the leaders of VHP, RSS and BD 
used common platform where S [Shri Ashok Singhai, 
Acharya Giriraj Kishore , Sadhvi Rithambra , 
Sadanadji Kekde and Smt. Vijay Raje Scindia gave 
in fiammatory speeches in various parts of the coun 
fry arousing the passions of the Hindu community 
for the construction of Shri Ram Temple at Ayodhya 
ifter reinoving the structure. Copies of the relevant 
speeches were attached with the Resume as An 
Tierure XVIII. 


It was mentioned that Suruchi Prakashan situated 
at Keshav Kunj, Jhandewalan , New Delhi, belongs to 
RSS as it publishes various books of RSS and other 
organizations connected with RSS and one of such 
publications under the title " Ham Mandir Vahin Ba 
nayengo " published in 1989 contained 2 poem at page 
13 which is objectionable . 


Reference was then made to a pamphlet undet 
the title “ Chetavani" which makes reference to alley 
ed injustice meted out to Hindus in the police firing 
at Ayodhya in tiie year 1990 . Another leaflet cap 

ioned " Kya Ho Raha Jai Ayodhya Mein " is said to 
contain highly provocative material inciting the 
masses of Hindu community which also could gene 
rate ill-will, enmity and hatred towards other religious 
communities . Similar is the pamphlet under the title 
" Aatankwad Hinsa va Garibi" issued by one Shri A . 
Shankar and another leaflet titled “ Kyon Chahiye 
Hame Ram Janma Bhoomi is stated to highlight the 
alleged special rights given to the Muslims and the 
Christians mentioning that during the last 43 Vears 
rule of Hindu Prime Ministers , the strength of the 


It was alleged that on December 5, 1992 , 
Sb Ashok Singhal in a Press Conference at Lucknow 
tad stated that the construction of the temple would 
not be stopped now at any cost which appeared as 
news item in the Hindustan Times dated November 

1992 apd in other Press Conference at Lucknow 
reported is Times of India dated November 12 , 
1992, he had stated that the Supreme Court was not 
the sight body to decide , whether there was ever a 
imple at the disputed site at Ayodhya and he hasi 
ileo made a statement that a contingency plan ha 
leer kept ieady in anticipation of police crack dowc 
on VHP leaders or dismissal of the State Govern 
u ent and his organization was determined to start a 
econd battle for freedom to break the shackles on 
tam Janam Bhoomi. Reference was also made to 
another speech made by him in a manmoth gathering 
it . Bilaspur that no power on earth could stop K ! 

wa ani the country would be divided and India 
would ge . converted into Pakistan which was pule . 
1. bed as rews item in Nav Bhuíat, Raipur, dated 

ovembe 14 , 1992 . He had als allegedly made 1 
statement that Muslims would be taught the language 
of force in case they failed to understand the lan 
$ ege of reason . 
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Conference at Punc on August 12 , 1992 , wherein he 
further stated that temple would be constructed on 
the original site at the place which Muslims claim 
to be Babri Masjid and Hindus claim to be Ram 
Janamsthan . 


had beenerided by the course Ann 


In respect various ingen and aic 


Reference was also made to another interview of 
Shri Singhal which appeared in Gujarat Sajnachar 
dated November 20 , 1992 , wherein he stated that no 
power on earth could prevent Kar Sewa froin 
December 6 , 1992 and any attempt to prevent Kar 
Sewa by violent action would have wide-spread 
reactions all over the country for which the Centre 
woull be fully responsible . It was pleaded that the 
said statements were being made by the important 
leaders of RSS and VHP in wilful gross violation of 
the orders passed by the Atlailabad High Court 
dated July 15 , 1992, which had specifically forbidden 
the construciion work at the disputed site . 

Shi Ashok Smughal is again stated to have made 
a statement which was published in the Indian Express 
dated September 17 , 1992 , that he feared a commu 
nal holocart and if the construction of leniple is 
allowed to continue an everlasting peace would result 
in this country and that Muslims should be taught to 
respect the majority Hindu sentiments , 

It was pleaded that in 1989 , the VHP had under 
taken that they would abide by the orders of the 
court when Shilanyas ceremony was to be performed 
and in spite of such undertaking the aforesaid leaders 
had been making statements that such a matter could 
not be decided by the courts . A copy of the order of 
the court was annexed as Annexure XIX . It was 
mentioned that Sh . Singhal has asserted in his state 
ments that ſa th would not come within the purview 
of the courts and the important office bearers of 
VHP and BD had been propagating by various 
means that they would not abide by the orders 
of the courts and had asked others also not to follow 
the orders of the courts as they were not concerned 
with such orders . It was pleaded that various mem 
bers of VHP had also cast aspersions on the members 
of the judiciary . 

Lastly reference was made to another Press Con 
ference of Shri Ashok Singhal reported in Sambhav " 
dated November 20 , 1992 , mentioning that if the 
Kar Sewaks were subjected to any atrocities , they 
would face the same and the reaction to such action 
shall be countrywide for which Rao will be respon 
sible . It was pleaded that such statements had the 
effect on the one hand of organizing a large number 
of persons to reach Ayodhya for starting the Kar 
Sewa contrary to the orders passed by the Supreme 
Court and on the other hand had aroused their 
emotions. 

Then reference is made to the statement of 
Acharya Giriraj Kishore , an important office bearer 
of VHP, reiterating the same views as expressed by 
Sh . Singhal in various fora and in his Press Coference 
reported in Dainik Jalte Deep dated November 29 , 
1992 and also in press release of Media Centre dated 
December 2 , 1992 , he had given a warning that if 
any hindrance was caused in the construction of 
Ram Janam Bhoomi, then direct action would be 
taken in respect of other 3000 religious places . Copies 
of the said publications were annexed as Annexures 
XX & XXI. It was averred that in another statement 
he had mentioned that the construction of the templ. 
would contiiue Wl it was completed and Kar Sewaks 
were prepared to go to Jail and face bullets and to 
the similar effect he expressed his views in Press 


Then refcrcnce is made to Press Conference of 
Smt. Vijaya Raje Scinda. who is office bearer of 
VHP ad lift trustee of ham Janam Bhoomi Nayas 
Samiti , wherein she stated that despite the stay order 
of the Court, Kar Sewa would start on the land ac 
quired for the construction of temple at Ayodhya 
and she further stated that the construction of the 
temple is a matter of faith and is outside the purview 
of the courts and that structure of the mosque could 
be shifted to some other place. A copy of the same is 
attached as Annexure XXII. It was also mentioned 
that Sh . Vishnu Hari Dalmia , the President of All 
India VHP , in a meeting at Delhi on November 8 , 
1992 , declared that Ram Janam Bhoomi temple 
would be constructed in the same way it was demo 
Jished by Babar and Kar Sewaks were pressurising 
the leadership that they should not be called only 
to construct the Rain Janam Bhoomi temple but 
should be called to demolish the Babri Masjid . 

In respect of the RSS it was alleged that the RSS 
through its various constituents and office bearers 
had been encouraging and aiding its followers to 
promote or attempt to promote , on grounds of re 
ligion , disharmony and feeling of enmity , hatred and 
iliwill between d fferent religious communities. i.e . 
Hindu -Muslims. Hindu -Christisns, etc . and RSS 
through its literature and public announcements had 
been making imputations and assert ons that members 
of certain religious communities have alien religions 
and cannot, therefore , be considered nationals of 
India which has caused and likely to cause feelings 
of disharmony , enmity , hatred and illwill amongst 
the said communities. It was alleged that RSS 
Swayamsewaks had participated in the demolition of 
the disputed structure on December 6 , 1992 . It was 
further averred that RSS Sah Sangh Sanchalak 
through his communal address to the various consti 
tuents of RSS and their followers on Guru Purnima 
Day i. e, on October 5 , 1992 , had warned the Govern 
ment not to test the patience of Hindus on the issue 
of construction of Shri Ram Mandir. Copy of the 
statement in this regard was attached as Annexure 
XXIV . It was further averred that the role of RSS 
during communal riots had been adversely commen 
ted upon in various judicial inquiries. 

Reference has been made to press statement pub 
lished in Sunday magazine dated December 6 , 1992 , 
of Sh . Vinay Katiyar , who is the Chief of the BD , 
wherein he mentioned that the construction of the 
temple would begin on December 6 , 1992 , there 
being court order or no court order and copy of the 
said magazine is Annexure XXV . It was also alleged 
that Sh , Vinay Katiyar had assured the Kar Sewaks 
that he had raised one lakh Balidani Jatha in order 
to give protection to Kar Sewaks who would come 
for Kar Sewa on that day which had been reiterated 
in various newspapers . It was again mentioned that 
Sh . Vinay Katiyar had stated in his press conference 
reported in Swatantra . Bharat dated February 2 , 
1991, that fundamentalist Muslims of this country 
should keep in mind that they had to live with 
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85 per cent of Hindu population and thoy should 
not be misled by SSh . Rajiv Gandhi Chander 
Shekhar, V . P . Singh and Muavani Soghadav and 
they should prove themselves as sugar Veling mixed 
with milk and not as a lepon els suigai mukes the milk 
sweet whereas the lemon makes it not only sour but 
it also had to be first cut and squeezed , Copy of the 
said press statement is attached as Annexure XXVI. 
It was further alleged that BD had come out with a 
pamphlet captioned " Jis Hindu Ka Khoon No Khole , 
Khoon Natun Pawu Hai , copy of the same being 
Annexure XXVII and it is mentioned that a case 
had been registered in respect of that pamphlet vide 
FIR No , 1437 of 1990 under Section 153A of the 
Indian Penal Code at Police Station Haldwani, Dis 
trict Nain tal on September 30 , 1992 and copy of the 
said FIR is attached as Annexure XXVIII. 


D ore unorecedented in tho history of tho post- parti 
tion Icde it 1932 mentioned that from time to time 

110 :15 ( 95c , hi licen the girtered Against members 
ol KÁS, VAP pod BD on account of their inflani 
matory speeches and activities . A reference was also 
171 !.4c tu the specches of " 11. Vina ; Kuliyar wheretii 
he had allegedly stated that if any pro -muslim leader 
opposes the construction of Ram Temple he would 
mect the same fate as Ravana . 


We also had statemente 
a thaindu 
Karte 
sur 


les 


Then reference is made to Sadhvi Rithambra , who 
is alleged to be permanent invitee by all the wings 
of RSS and had been sharing the platform with 
leaders of RSS , VHP and BD in several parts of the 
country and had been making spceches from such 
platforms at various places at Nagpur , Patna , 
Lucknow , Bangalore , Hapuz and Delhi and had been 
exhorting Hindus to unite for the construction of 
Ram Temple at Ayodhya and had been calling upon 
the people to join BD and had been openly men 
tioning that there would be bloodshed . It is men 
tioned that her speeches had been reported in various 
newspapers and also are ava lable in audio and video 
cassettes and in one of her statements she mentioned 
that in case Abdullah Bukhari alongwith 12 cror . 
Muslims would come on the streets , then 70 CTOIC 
Hindus were not eunucbs and that every Muslim 
shall be cut to pieces and it would be difficult to 
count thosc pieces. It was alleged that she had beco 
using much more derogatory language in respect of 
Muslim community . 


It was averred that the Central Government in co 
operation with the State Governments had been trying 
to check the anti- social elements and unlawful activi 
ties of the members of the aforesaid associations and 
a number of complaints were field before the public 
authorites . However, despitç this, the activities of 
the said associations did not come down and on the 
other hand, they were on the increase since 1989 and 
such actiyties had put an unbearable burden on the 
law enforcing machinery and the States where BJP 
Governments were in power, who had sympathetic 
attitude towards the said associations , were not 
willing to cooperate with the Central Government on 
many critical issues concerning communal harmony . 
It was mentioned that the BJP ruled State of UP did 
not accept the Central Government s recoinmendations 
on security measures for the disputed structure . It 
was averted that taking into consideration that a 
Consensund opproaclı bulu le the haluk of de : 
mocracy , imposition of any restrictions or cleclaring 
certain organisations as unlawufl was avoided 
earl er , however , the demolition of the disputed struc 
ture with the participation of VHP, RSS and BD re 
sulted in the worst communal riots in this country 
since partition . It was alleged that in 1989 :111 attempt 
was made to confine Shilanyas act vities to legally 
permissiblc limits and in 1992 Smt. Vijay Rajc 
Scindia and Swami Chindiayanand alongwith State 
Government of UP had given an assurance to the 
Supreme Court that the court s orders would be 
complied with but their actions did not m . tich with 
their assurance and tlic activities of the aforesaid 
tbrec associations progressively attained a very 
strong communal bias and Ram Janam Bhoomi 
Babri Masjid movement Spearheaded by them re 
sulted in the further crosion of communal harmony , 

It was mentioned that speeches delivered by the 
said leaders of the three associations 11 cre highly in 
flammatory and so were the speeches delivered in 
Ayodhya on December 6 , 1992 and in the surcharge ! 
atmosphere following such speeches, the followers of 
said organ zations indulged in vandalismi directly re 
sulting in the demolition of the disputed structure 
which had immediatc fall out resulted in occurrence 
of communal riots in more than 150 places all over 
the country and a short 0:17 101k pneared on th : 
sccular credentials of our nation and thic country 
was brought to the brink of disa . ter. It was pleaded 
that the action for declaring these thee organisations 
ay unlawful associations under the act was one of 
the series of remediat mesures taken by the Govern 
ment and in view of the alarming situntion create 
hy wide spreud riots in many parts of the country 
and with a view to bring the saine under control ju 
the shortest possihe time, it was found accessary to 
stop the activities of these associations forthwith and 
for this purpose the said not fications were issued 


Sh , Vinay Katur , also olema to have made 
a speech published in Swatantra Bharat dated Nov 
ember 27 , 1991, under the caption " Ram Janam 
Bhoomi Rajneeti Ki Mandi Mein Neelam Nahin 
Hogi" and in another newspaper Daly Agni Path 
dated November 26 , 1992 , Sadhvi Rithambra is 
stated to have given a call to the public to come. 
forward to partic pate in Kar Sewa on December 6 , 
1992 , at Ayodhya and she had stated that Ram 
Mandir would be built and that as Ravana did not 
return Sita without a fight , this problem also coulj 
not be solved without a fight and the construction of 
temple would bo made at the cane site where Ram 
was born 


12 the communexcept 
themes 


It was alleged that durin , the year 1989 , 1990 and 
1992 the communal situation remained w thin the 
manageable limits except the periods which witnessed 
major moblilisation programmes by RSS, VHP and 
BD i.e . September to November 1989 , Senteinber to 
December 1990 and December 1992 whima lorer 
scale nobilisat on of Kar Sewa ut Ayodhya resulted 
in all round communal tension , incidents and riot. 
which were depicted in a graph annered as Annexure 
XXIX . It was mentioned that there were thirce peaks 
in the graph which represented various stages of pub 
licly announced Kar Sewa programmes in the last 
four year It was allered that Deconher 1992 riots 
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under Section 3 of the Act and taking resort to pro 
viso to subsection (3 ) , the immediate effect was given . 
It was pleaded that this action of the Goverument had 
immediate impact on the situation in the country and 
riots came under control with effect from December 
11 , 1992 . The Central Government reserved 
its right to place such other facts and material, as 
may be considered accessary , during the course of 
the proceedings before this Tr bunal 


REPLY OF R .S .S . 


and consis. with suppress 
a 


considerea 
differences 
wful assoc 


R .S.S . in its reply, has raised objections regarding 
admissibility of the resume field by the Central 
Government. It has pleaded that notificat on issued 
under Section 3 of the Act alone would constitute tho 
subject matter of the reference to be adjudicated 
upon by the Tribunal and the provisions of the Act 
do not conteinplate filing of any resume before the 
Tribunal by the Central Government and thus, the 
resume cannot form the subject matter of the refe 
rence . It is pleaded by R .S .S . that Central Govern - 
ment has to support the averments made in the noti 
fication by evidence , may be oral or documentary , in 
relation to the grounds set out in the notifications and 
if no such grounds or particulars are mentioned in 
the notification , the question of leading any evidence 
or placing any material in support of such grounds 
and facts would not arise . It is pleaded further by 
the R . S .S . that notification issued under Section 3 in 
respect of R . S . S . does not contain any grounds or 
any particulars or any facts and it only reproduced 
the language of Section 153- A and thus, there is 
nothing contained in the notification which could be 
subject matter of adjudication by the Tribunal. It is 
pleaded that the information , the grounds , the parti 
culars and the facts were mandatory to he mentioned 
in the notification itself which has not been done 
and thus , this Tribunal could not go beyond the con 
tents of the notification and adjudicate upon the 
grounds mentioned in the resume. It is further plea 
ded by R .S .S . that i power to declarc an association 
as unlawful could be exercised only in the manner 
and strictly according to the procedure laid down 
by the Act and the requirement to state the facts , 
grounds and particulars in the notification is a safe 
guard of the fundamental freedoms granted under 
Article 19 ( 1 ) ( a ) and ( c ) of the Constitution of 
India , 


covered by the definition of unlawtul activity under 
the Act in ag duuch as these allegations do not make 
out a case under Section 153- 1 or Section 153 - B of 
the Indian Penal Code . It is pleaded that no particu 
lars have been given regarding the said allegation itt 
as much as no names have been given of such persons 
belonging to R .S . S . who allegedly had participated in 
the demolition of the said disputed structure . It is 
Averred that in fact no cases had been registered 
against such persons who allegedly demolished the 
disputed structure and some false cases which were 
registered against the leaders of R . S .S . were politi 
cally motivated and such leaders were discharged by 
the judicial authorities with the observation that there 
was no prima facie caso against them , 

It is further averred in the reply that there was 110 
material in possession of the Central Government 
to come to the conclusion that the R . S .S . was respon 
sible for the said demolition of the disputed structure 
and Central Government had acted on whims in ban 
ning R . S .S . with ulterior motives to gain political 
milcage and to suppress all such persons who wero 
considered rival to the ruling party and who have 
ideological differences with them . R . S . S . has claimed 
that it is not an unlawful association and that it is 
an organisation of patriots and of persons devoted to 
the cause of integrity of India and it is tbe Congress 
Party which accepted two Nation theory and the par 
tition of the country and had agreed to have truncated 
freedom and this is the party which has divided the 
country on tho regional and linguistic basis and this is 
a party which has opposed the enactment of Common 
Civil Code whereas the R . S . S believes in ono countiy 
and one nation irrespective of caste , creed and lan 
guage and unity in diversity is the slogan of R . S.S . 

Referring to the allegations in the notifica 
tion that R . S . S . has been making imputations that 
members of certain religious communities have alien 
religions and cannot, therefore , be considered 
nationals of India , it is averred by the R . S . S . that 
the allegation is totally vague as to particulars have 
been given in the notification in support of such alle 
gations. It is not shown who are the members of wbich 
certain religious community who are treated as alien , 

It is averred that the ruling party in the Central 
Goveroinent has exploited the events of December 6 , 
1992 for banning the R . S. S . which was done under 
undue pressure exercised on the Central Government 
It is pleaded by R . S . $ , that it is a common fact that 
the Central Government is a minority Government 
and for its survival, ruling party has to rely upon the 
merciful support of other political parties which had 
successfully cocrced the Goverment to compromisc on 
issues and various political parties opposed to B , J . P . 
had issued statements on December 7 , 1992 rcquiring 
the Central Government to ban these three organisch 
tions as well as the B . J. P . and varices such leiere 
had met the Prime Minister for this purpose and after 
meeting the Prime Minister , they gavo press state 
ments on this point and there was a pressure group in 
the Cougress ( I ) ruling party which also clamoured 
for banning these thres associations. So it is pleaded 
by R . S . S . that extraneous pressures brought upon 
the Central Government had forced the Central Gov. 
ernment to issue the impugncd notifications and same 
exhibits lack of bonafide exercise of power by the 
Central Government. 


It has further been avcrred that as the resume har 
not been signed and verified by anyone and the docu 
ments annexed with the resume haviog been not 
authenticated , the same cannot be at all looked into , 
It has been pleaded that in fact there was no material 
before the appropriate authority which took the de 
cision for declaring the R . S .S . as unlawful association 
and thus, the notification under refercnce is non - est 
It is also pleaded that Sh . T . N . Srivastava, under 
whose signatures the aforcsaid notification had been 
issued , was not authorised to issue such notification 
on behalf of the Central Government . 


It has been further pleaded that allegations in the 
notification that members of R . S . S . had participa 
tod in the demolition of the disputed structure is not 
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A preliminary objection is also ra sed in the reply name has been mentioned who may be swayamsewak 
that the resune has made reference to events which who allegedly participate in the demoltion of th : 
ale too reinote and are stale and could not be form disputed structure , 
ed the basis of the opinion for imposing thc ban on 
these associations It is also averred in the reply that It is also pleaded by R . S . S . that the Central Goy 
tratt from liling one copy of the F . I R , where case crnment cannot rely on any material which it thinks 
has been registered under Section 153 - A and 153 - B that the same was not in public interest to disclose 
of the 1 ul 11 Penal Code , theic is no material relied for banning the said associations. The right of the 
upo i by the Central Goveinment that at any time any Central Government to place any other fact or mate 
Cuss had hoon ruxsted against any leaders of the ral during the proceedings before the Tribunal was 
unacciations undi the . ] % ctions in case they also controvcited on the ground that rules of natural 
hd committed way ollence covered by those sections. justice require that any material which is used for 
So it pleaded that in fact there I cle no such acts imposing the bun should be made available to the 
of leaders on the wild thice associations which could Said association in order to give opportunity to the 
fall within the Drouwen vf S 1101 157 A and 153- 15 said association to rebut such material or evidence . It 
of the Indian Penal Code . 

is further pleaded by R S . S . that the notification 
does not contain any material or facts or particulars 

and thus, the notification itself is illegal, non - est and 
Coming to the merits, th¢ R . S , S , has pleaded that 

void ab - initio . 
it is a totally wrong allegation that the said three asso 
ciations are inter - liked or V . H P . is the front or 

In reply to the facts mentioned in the resume, it 
ganisation of R S S and Bajrang Dal is thc front or 

is pleaded by R . S . S . that V . H . P . is not the front 
ganisation of V H . P . It is pleaded that each orga 

organisation or R . S S . and Bajrang Dal is also not 
nisation is a separate legal cntity with its separata 

the front organisation of V . H , P . and it is denied that 
Constitution , working and objects and this theory ot 

these three associations are inter -linked with each 
linkage with the R S . S . of the other two associations 

other. It is also controverted by the R . S . S . that the 
is misconceived and totally irrelevant. It is pleaded 

publication titled " Viiat Hindu Sammelan was pub 
that in the impugned notifications, there is no allega 

lished by R . S . S . It is pleaded that mere fact that 
lions of such linkage between the three associations 

some of the members of R . S . S . are members of the 
and such linkuge has been pleaded only in the resume 

other associations would not mean that such other 
which is not permissible in law . 

associations are linked with R . S . S . The R . S . S . is 
stated to be a separate and distinct organisation having 
its own Constitution , containing its own aiths and ob 

jects and its working is stated to be different from 
It is also pleaded that R S . S . had not, at any time, 

other organisations. It is pleaded that similarly, 
encouraged or aided its followers to promote or 

V . H . P . and Bajrang Dal are independent organisa 
attempt to promote, on the ground of religion , dis 

tions with their own independent Constitutions, office 
harmony or feeling of ill-will and hatred between 

bearers and set- ups. The other associations nientioned 
different communities and this allegation is only re 

in the resume are also stated to be independent of 
production of the language of Section 2 of the Act 

each other and are working smoothly without any 
and Section 153 - A of the Indian Penal Code and does 

fetters and iestrictions in their respective fields It is 
not contain any particulars and facts for making such 

mentioned that Akhil Bhartiya Kendıiya Karyakari 
allegat ion . Similarly , it is disputed by R , S . S that 

Mandal is the highest exccutive authority of R . S . S . 
it had inade any imputations and assertions that 

itself and the same is not an independent body. It is 
members of certain religious communities have alien 

also controverted by R . S . S . that the facts and the 
religion and therefore cannot be considered nationals 

documents mentioned in the resume in any manner 
of India It is mentioned that allegation is completely 

establish any linkage of other organisation with 
vague and lacks any material particulars and facts , 

R . S . S . It is pleaded that this theory of linkage has 
The R . S . S . has totally controverted the allegation 

becn propounded in the resume for the first time and 
that its workers ( swayamsewaks ) had participated in 

is an after- though plea and is totally irrelevant and 
the demolition of the disputed structure on Decem 

etirancous. 
ber 6 , 1992 Rather t is a verred that the leaders of 
RS. S , who were present at the site , made all 
attempts to prevent any damage being caused to the It is further averred that Sh . Bala Saheb Dcoras, 
d sputed structure and such a report is stated to havs 

having high status in the country and being a very 
appeared in India Today dated December 31 , 1992 

respectable person , has been made one of the life 
at page 34 which makes reference to Sh . H . V . trustecs in V . H P . alongwith other life trustees but 
Sheshadri , R . S , S General Secretary, who made that would not establish any linkage between the 
nppcals to kar scwaks in at least four or five different two associations. It is controverted that Sh . Pingley 
languages to stop demolition of the disputed struc and Sh , Ashok Singhal are members of Akhil Bhar 
trirc but no one listened to him as his voice was barely tiya Karyakari Mandal of R . S S . It is not d sputed 
aucible over the chants of the crowd and even similar that Sh . Ashok Singhal was a Pracharak of R . S . S . 
appeals issued by Sh . Advani and Sh . Singhal had 

at one point of time. It is picaded by R . S . S. that 
no effect and rathur the leaders had become the lcd . there are numerous cascs of persons who were pra 
It is plcaded that in fact the R . S . S . volunteers in charaks of R S S . at some time in the past but there 
uniforms prevented the emotionally surcharged kar after they have been independently working in other 
sewaks from going towards the disputed structura organisations and in other social fields and that also 
which fact has been reported by the newspapers on would not establish any linkage between R . S . S , and 
the following day . It is pleaded that nut even a single other organisations. It is also controverted that 
1381 GI/93 – 2 
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Sh . Sunder Singh Bhandari is a member of Akhil not formed part of the notification , so they cannot be 
Bhartiya Karyakari Mandal who, of course , is Vice looked into . The Annexures to the resume mentioned 
President of B . J . P . Ram Janm BhoomiNyas is stated in sub paragraphs ( 1) to (8 ) of para 6 are stated to 
to be a separate trust and not connected with R . S . S . re not relating to R . S . S . It is pleaded that such 

It is pleaded in the reply that a swayamsewak of miterial referred therein was not published by the 
R S . S . can join any political organisation . 

R , S , S . and they have been printed by some persons 

not connected with the R . S . S . and not even at the 
While referring to the status of Late Lala Hans Raj instance of R , S . S . It is averred that the opinions ex 
Gupta , it is mentioned in the reply that he expired pressed in such documents is the opinion of the 
on July 3, 1985 and to drag his name in the resume writer composer and could not be deemed to be the 
to propound the theory of linkage is ridiculous and opinion of the R . S . S . 
late Sh . Gupta was stated to be member of 65 orga 
nisations in his life time. Further elaborating the role Referring to the leaflet in para 6 ( 1 ) and para 6 ( 2 ), 
of R . S . S ., it is mentioned in the reply that for the the plea is taken that they were not published by 
last 68 years, crores of people had joined R . S . S . but R . S . S . and it has also been pleaded that the con 
they are presently working in various walks of life in tents of thç same do not come within the purview of 
various fields and mere fact that said persons are Sections 153 - A and 153 - B of Indian Penal Code . 
working in various organisations would not mean that The booklet mentioned in para 6 ( 3 ) is also stated to 
the said organisations can be clubbed with R , S . $ . be not published by R . S , S . and Suruchi Prakashan 
It is disclosed in the reply that prominent leaders in is stated to be an independent trust which carries on 
cluding Mahatma Gandhi, Netaji Subhash Chander the business of printing and publishing books as a 
Dess , Lok Nayak Jaiprakash Narain , Acharya commercial activity which has nothing to do with the 
Vinobha Bhave , Babu Jagjivan Ram and such others R . S . S . It is asserted that R . S . S . is not carrying 
had attended various programmes of R , S , S . at on business or commercial activity in any form what 
different times and that would not go to establish any soever It is, however , not controverled that Suruchi 
linkage between the Congress and Socialist partics Prakashan is a tenant at Keshav Kunj and the land 
with R . S . S . 

lord of the same is Keshav Smarak Samiti. While 

referring to documents mentioned in paras 6 (4 ), 6 (5 ) , 
It is disclosed in the reply that Akhil Bhartiya 

6 (6 ), 6 (7 ) and 6 (8 ), thc plea taken is that there are 
Pratinidhi Sabha of R . S . S . holds its annual meeting 

not published by R . S . S . and they are irrelevant 
in the month of March and Akhil Bhartiya Karyakari 

and at any rate noth ng mentioned in these docu 
Mandal of R . S . S . also holds its annual meeting in 

ments brings them under the provisions of Section 
the month of July and they have nothing to do with 

153 - A and 153 - B of the Indian Penal Code , 
the mobilisation programmes undertaken by V . H . P . 
and Bajrang Dal. So , it is illogical for the Central While referring to para 6 ( 9 ) it is asserted in the 
Government to makc averment that since the said 

reply that Sh . H . V . Sheshadri is a Sarkaryawah and 
R . S. Smearing , fuere held cry year, the proceed 

head of the R , S . S . is called Sarsanglichalak . It is 
or succeed to thç activities undertaken by V . H . P . 

controverted that Mr. Sheshadri had used any de 
and Bajrang Dal. It is also controverted in the reply 

famatory language in regard to Christian community 
that there exist any Sangh Pariwar or there is any 

and its leaders and at any rate such a ground having 
synchronisation of efforts between R , S , S . and other 

not been mentioned in the notification is otherwise 
organisations with regard to any programme of mobi not relevant and also samc being stale matter, it is 
lisation in the country . It is admitted in the reply pleaded that anything mentioned in the said booklet 
that Vishwa Samvaad Kendra (Media Centre ) has its is not covered within the provisions of Sections 153 - A 
office at 69, North Avenue but it is pleaded that it is 

and 153 - B of the Indian Penal Code , 
a trust and it works in its own right to release press 
statements and allow press conferences to be held at In regard to para 7 of the resume, it is pleaded by 
its place and it is the right of the said trust to allow R . S . S , that the publications mentioned in this were 
any party to hold its press conferences at its place and 

not published by R . S . S . and the same are also ir 
that trust works in the field of collection and dis 

relevant and at any rate the contents of the same do 
semination of news and views and there is no linkage 

not bring implication of provisions of Section 153 - A 
between the said trust and the R . S . S . It is contro 

and 153- B of thc Indian Penal Code, 
verted that mere fact that various organisations hold 
their press conferences at Media Centre would Icad It is then pleaded in the reply that y . H , P . bad 
to any inference that there is any commonness among launched a movement for Shree Ram Temple at 
the said organisations or they are inter-linked . 

Ayodhiya at the birth place of Lord Rama and had 

wanted the existing structure there to be relocated at 
While refrrring to the allegations made against a distance. It is controverted that the said structure 
V . H , P ., it is pleaded by R . S . S . that it is for the was believed or claimed to be a mosque . It is aver 
V . H . P . to reply to such allegations but it is denied red that V , H . P . organised support from masses and 
that the activitics of V , H , P . had at any time re enlisted kar sewaks but it is denied in the reply that 
sulted in cmbittering relat ons between the Hindus and any leader of R . S . S . usçd the platform of V . H P 
the minority communities. 

or Bajrang Dal or inadc any inflammatory speeches . 

It is controvered that any passions of Hindus were 
Coming to the allegations made in para 6 pertain arouscd . Further , it is mentioned in the rcply that 
ing to various documents, the plea taken by R . S . S . R . S . S . did create an awareness for the construction 
is that these documents were irrelevant for the pur of Shree Ram Temple at Ayodhya after relocating 
pose of adjud cation under the Act and as they had the structure which is assumed as Babri Masjid . 
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It is denied that Ms Ashok Singhal, Acharya Giri at any rate is mentioned that even if such a slate 
Raj Kishore , Sadhvi Ritambhara , Sadanand Ji Kakde 119.1. ...u been made by her, same would be her per 
and Smt. Vijaya Raje Scindia are leaders or office sonal view whiçlı slie is entitled to have in exercise 
bearers of R . S . S . It is controverted that even these of her lundamental right granted by the Constitution . 
leaders had madu any inflammatory speeches. It is The contents of the Annexures mcntiunta in this para 
picaded that construction of Shree Ram Temple at are con overled . It is deuied that any such speech 
his birth place is a part of the overall programme of relerred th : win las te ! 1134.15 by Shri Ashok Singhal 
national renaissance and the same was not against the The concepts of Annexuie XXIII referred theicin arra 
Muslim community and even the Kar Sewa was per also cunicu . It is also Curicovered in the reply 
mitted by Hon ble Supreme Court and the same is that Shri Vishnu Fari Dalmin had ild the state 
a lawful activity and the R . S . S . had whole -heartedly Munt attributed to him in this para 13 . Even if it 
supported the movement and had provided all lawful is presumed that lie blad le a stalcım n , the same 
support to it . 

does not constituti a ground for declaring any asso 
cation es unlawful, 


With regard to the speeches of Sh . Ashok Siaghal 
and Acharya Giri Raj Kishore , who are office bearers 
of V . H . P . it is pleaded in the reply that the speeches 
made by them were being reported in the news 
papers but the full text were not being published and 
the specclics were being abridged and specific answers 
with regard to such speeches, if made by those leaders , 
could be given by V . H . P . It is denicd that any con 
tents of the said speeches violated the provisions of 
Section 153 - A and 153 -B of the Indian Penal Code . 
It is controverted that Sh . Ashok Singhal had ever 
stated that the country would be devided or India 
would be converted to Pakistan and such a statement 
published in Navbharat Times was stated to be crea 
tion of the correspondent. It is also controverted that 
Sh , Ashok Sughal had stated that Muslims would be 
taught the language of force in case they failed to 
understand the language of reason . 


It is disclosed iu para 13 that to tho best informa 
tion of R . S . S ., the structure at Ayodhya was construc 
tej syllic aqi, a General of Babar, who constructed 
tlie same to mark the victory of Babar in the battle 
of Panipat on the pot where Ram Mandir wus alrcady 
in istence and it was the right of Hindu community 
to i construci a teplo at this site . It is emphasised 
that anythiing mentioned in para 13 dous not conc 
within the purvicw of Section 153 - A and 153 - B of 
the Indian Penal Code . 


The contents of para 14 of the resume have becn 
totally coníroverted . It has been pleaded that no 
particulars liave been given for making the allegations 
incorporated in the said para . It is also con rover 
tid that R .S . S . swayanisewaks had participate in the 
demolition of the disputed structure at Ayodhya on 
Decenibcr 6 , 1992 . It is plcaded that Annexure 
XXIV docs not contain the correct stateincnl issued 
by Shiri Bala Suheb Deoras , the Chief of RSS. It 
is pleaded that at any rate such allegations contained 
in said para do not come within the purview of Sec 
tios 153 - A and 153 - B of Indian Penal Code. 


In reply to para 9 , it is pleaded that averments 
made in the same are per se oulside the scope of pro 
visions of Section 153- A and 153- B of Indian Penal 
Code and it was reiterated that V . H . P . was deter 
mined to start the Kar Sewa from December 6 , 1992 , 
as permitted by the Hon ble Supreme Court of India 
which was ne ther an offence nor in violation of any 
order of the Courts. It is further pleaded by the 
R . S . S . that Sh . Ashok Singhal being not an office 
bearer of R . S . S ., so he was not making any state 
ment on behalf of R . S . S ., and the statements attri 
buted to Sh . Ashok Singhal in para 10 are contro 
verted. It is denied that R . S . S . or V . H . P . leaders 
at any time had stated that they would not abide by 
the orders of the Court or had asked any person not 
to follow the orders of the Court. It is further plead 
ed that even such alleged statements would not come 
within the purview of Sections 153- A and 153 - B of 
Indian Penal Code. 


It is controveried by R . S. S . That role of R . S. S . lias 
becn udversely commented upon in regard to com 
munal riots in any judicial enquiry . The correctness 
of Anncxuie XXV is cunied . At any rate, it is 
uverted that the speeches attributed to other organi 
sations or the pamphlets issued by then do not 
conslitutc a ground for declaring R .S .S . to be unlawful. 


It is controverted by the R . S .S . that Archarya Giri 
Raj Kishore bad , at any time, stated that if any 
hindrances were caused in the construction of the 
Ram Janin Bhoomi Temple, then direct action would 
be taken in respect or other 3000 religious places. The 
Annexures mentioned in para 12 have been contro 
verted and it is also pleaded that none of the alle 
gations made in this para come within the purview of 
Sections 153 - A and 153- B of Indian Penal Code 


Coming to para 16 of the resume, it is pleaded in 
thie reply that Sahvi Ritambhara has not been an 
inyitce to any wing or any mecting of K . S .S . or she 
has shared a platforin with the R . S . S . li is denied 
that RS. S . has any wing in any part of the counfry . 
It is further pleaded that cxhortiong by Sadhvi 
Ritambhara that Hinclus should unite for the cons iuc 
tion of Rani Temple in Ayodhya , if any, do not 
constitute a ground foi declaring any association to 
be unlawful under the Act. Further plca taken is 
that reports of speeches of Şadlivi Ritambhara in 
various newspapers une not corrcct. A plea is taken 
that this is not cren to go into the contents of any 
audio cassettes as they are ne iher part of the polifi 
cations nor on the record of the Tribunal ani so 
the same cannot be gone into . 

While referring to para 18 , plea takon is thai kar 
sewaks had a right to ausçsmble at Ayodhya cind such 
assembly had not given rise to any communitl ten 
sion or communal riols . It is dèied that any inflam 
matory speeches were made or any activities were 


It is denied that Rajmata Vijaya Raje Scindia has 
made any such spcech as alluded to in para 13 ani 
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of Mahatma Gandhi on January 30 , 1945 giving the 
impression to the public that the organisition was 
involved in the said ussassination . 


carried out which would result in any communal 
tension or communal riots . With regard to para 20 , 
it is submitted by R . S .S . that allegations lack parti 
culars and cannot be subject matter of adjudicatio ) 
In certain paras , where allegations have not beca 
made against R . S . S ., plea taken is that it is for the 
other associations against whom the allegations have 
been made to make their submissions but it is asserted 
that even ail those allegations do not come within 
thic purview of Section 153 - A and 153- B of Indian 
Penal Code . Allegation made in para 21 is stated 
to be false and also not covered by the said Sections. 


It is mentioncd that due to country -wide satyagrah 
launched during which more than 60, 000 members 
of R . S . S . were arrested and jailed , the Goveinment 
removed the ban and Sardar Vallabh Bhai Patel, then 
Deputy Prime Minister, had written a lelter to the i 
Prime Minister on February 27. 1948 conveying that 
R .S . S . was not at all involved in the assassination oť 
Mahatına Gandhi. The ban was lifted on July 11, 
1949 unconditionally . 


Whilo referring to para 22 , the plca takes is that 
all allcgations contained in paras 1 to 21 cannot be 
made subject matter of the enquiry under the Act 
by this Tribunal and all the allegations contained in 
the said paragraphs, which are not specifically adunit 
fed , are ded and all such legations being not 
part of the notification could not be looked into or 
enquired into . It is pleaded that no material or cvi 
dence was available with the Government at the time 
of issuing the impugncd notifications to justify a duc 
laration that the answering associalion was unlawful 
at the time when the declaration was mad :. It is 
pleaded that it is only after issuance of the declara 
tions , published in the official Gazette on December 
10 , 1992 , that the Central Governnent has taken 
steps to collect the material contained in the resume. 


It is pleaded that after liftiug of the ban , the 
Organisation grew from strength to strength and it 
has rendered important services in all fields such as 
labour, social, political educational, etc . and R . S .S . 
members have been at the back and call of the nation 
during national emergencies and national calamities . 
It is then mentioned that in the year 1975 , wheu 
Shri Jui Prakash Naraju had started a people s move 
ment for cleansing the political and social life as he 
Was Jeeply disturbed by corruption in public life , he 
called for Şampurna Kranti and all opposition par 
tics and RS.S . extended support to his movement and 
during those days, election of Smt. Indira Gandhi to 
the Lok Sabha was set aside but that judgment of 
thc Allahabad High Court was set at naught by 
amending the Constitution and emcrgency was dec 
lared by the then Government on the false pretext 
that Shri Jai Prukash Narain had instigated the polico 
and military not to obey the orders of the Govern 
ment and various leaders including Shri Jai Prakash 
Narail were arrested and as R . S . S . had cxtended the 
support to the said movement of Shri Jai Prakash 
Nurain , the R . S . S , was banned for the second tine by 
the ruling Congress Party but still several lahlıs of 
dedicated workers carried on the struggle against the 
emergency although top caders of R . S .S . were 
arrested . After general elections were held in March 
1977 and the Cougcss Party lost power , the ban on 
R . S . S . was removed by the incoming Government 
headed by Shri Morarji Desai. 


In the reply from internal pages 51 onwards , the 
R .S . S . has given its history as to how it came into 
existence . While referring to thic life of Dr. Keshav 
Baliram Hegdewar , founder of the R .S . S . from parti 
cular incidents of his life , he is stated to have come 
to the conclusion that absence of national conscious 
ness and utter lack of feeling of being the organic 
limbs of nalional life in individuals results in mutual 
hatred and discord , jcalousy and internecine quarrels 
for selfish cnds which was eating into the vitals of 
vur nation and the division of Hindu Society into 
nigher and lower caste and the most degrading practice 
of untouchability were the root cause of our dow 
fall and he founded R . S. S . on Vijaya Dashmi Day 
in the year 1925 at Nagpur , bis home town , for 
rcmoving these deficiences and for promoting the 
national consciousness , moral character building and 
ingraining patriotism in the individuals . 


It is mentioned that even before partition of the 
country , Shakhas of RS. S . were brought into exist 
ence in almost all the parts of the country and 
Shri M , S , Golwalakar, who earned the name of 
( uruji, became his successor and during his period 
the organisation grew tremendously and the R .S . S . 
did human serviccs cxtending all slīpport to thc rcfu 
gecs from Pakistan on country being partitioned and 
R . S . S . swayamsevaks were in fore front in October 
1947 in thwarting the attack by Pakistan on Kashmir . 
It is pleaded that Indian National Congress had beeri 
entertaining grouse against the R . S . S . as they saw in 
it a powerful opponent and Congress had been adopt 
ing the policy of appeasement which has resulted in 
the partition of the motherland and creation of 
Kashmir problem and said forces in the Congress 
party prevailed upon the Central Government in 1948 
to ban the R . S .S . immediately after the assassination 


Referring to the disputed structure, it is pleaded 
by R . S .S . that it is the belicf of large majority of the 
people of this country that Ayodhya was the capital 
of the Kings of Solar Dynasty and was also capital 
of Lord Shree Ram who is held in highest esteem by 
the nation and a grand temple at the place of his 
birth stood constructed at Ayodhya and the said 
temple was destroyed by Mughal emperor Babar in 
or about 1528 ard he got constructed a structure 
which was regarded by Muslims as mosque which wcis 
to celebrate his victory in Panipat War and this 
structure was built by Mir Bagi, a General of Babar , 
for insulting the Hindus which is cvident froin the 
fact that it was brought about within the religious 
complex known as Paanch Kosi and this dispute was 
in existence for more than four centuries and because 
of such frequent disputes , the muslims bad abandoned 
offering Namaaz at the disputed structurc from the 
year 1936 . 


It is further inentioned that on December 23, 1949 
when Pt. Govind Vallabh Pant was the Chief Minister 
of U . P ., the idols of child Ram (Ram ( ala ) were 
installed in the said structure . Although the door of 
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the structure remained locked but the worslip and In thie ensuing Gencral Elections in 1991, B . J.P . 
Bhajans at the said place were going on continuously Government came into power in U . P . and with a 
and Hindus had been pressing for removal of the lock vicw to facilitate the construction of Ram Janmsthan 
et all times but it is only on February 1 , 1986 , under Temple , the U . P , Government acquired 2 . 77 acres of 
ile orders of the District Judge , that the said lock land adjacent to the disputed structurc but the acquisi 
was removed from 1hc gate and in January 1987 an lion was challenged and the Allahabad High Court 
action committee called All India Babri Masjid Action passed an interim order that Government was at 
Cuinmittee came ino cxistence under the leadership liberty to take possession of the acquired land but no 
uf Shri Shahbudin , the object of which was to get crostinction should be allowed . Although the matter 
holl of said structure for use by the Musiims and to was sensitive but there was delay in healing and 
also liave the idols of Raia Lala removed . It is also disposal of the case . 
mentioned that litigation regarding the ownership and 
possession of the said structure was going 011 in 

It is further disclosed that the Sants who were 
various courts . Reference is made by ihc R . S .S . to 

spearlieading the movement and taking decisions , had 
District Gazetteer of 1905 written by H . R . Nevill , 

decided to start Kar Sewa on July 9 , 1992 onwards, 
a British I. C . S . Ollicer who confirmed the existence 

The Central Government had made an appeal tu stop 
of Jandistan Turuple in Ayodhya , which attracted 

Kar Sewa and the Prime Minister wanted thrce 
the attention of different muslin invaders. 1 ! is also 

months time for solving the problem und on that 
recorded in the Gazeteer that ancient temple was 

assurance , Kar Sewa was suspended but threc nionth s 
destroyed when Bilar irivaded the country in the 

period expire and the problem was not solved and 
year 1528 and Bubar s mosque was built at thc said 

the Allahabad High Court also had not given uny 
site . Reference is made to publication No. 60 of 

judgment with regard to the validity of the acquisi 
Majlisu Ichiq« t W Nazurilo Islam wilere reterence 

tion . In a Dharam Sansad meeting of the sants, a 
is made to temple at the birth place of Ram 

decision was taken to restart Kar Sewn w .e .f, 
Chanderji bring converted into mosque . 

December 6 , 1992 and State Government was required 

to approach the Central Government for getting the 
Disputing the clain of the fundamentalists that the 

matter decided before that date . In this connection , 
mosque could not be shifted to any other place it is it is disclosed that many meetings took place with 
mentioned that Umar Abu Abdul Aziz urucreci demo the Prinic Minister and Defence Minister and they 
lition of a portion of gand mosque at Demascus 

were 1cquested to allow peaceful Kar Sewa on thic 
because it had been built at a usurped piece of land undisputed land and they were convinced that the 
and Kamal Ataturk , the builder ot modern Turkey, Kur Sewa will be peaceful 
restored the Carnedral of Santa Sophia when culier 
it had been converted into mosque. It is also pleaded 
that many musques had been shifted in Saudi Arabia 

It is mentioned that about 2 to 3 lakh kar sewaks 
for replanning the capital of Riyadh and in India also 

reached Ayodhya on December 6 , 1992 and it was 
11 squt s liau heen demolished and rebuilt and one 

decided by the leaders of the movement that only 
of sjrh mosque is adjacent to the Mazaar of Baba 

syinbolic Kar Sewa would be allowed and decision 
Tausi near Pragati Maidad . 

of the Allahabad Higli Court, which was likely to be 

announced , would be awaited till December 11 , 1992 
il is aku disciused in the reply that Jarmsthan 

but unexpectedly , a secuon of kar sewaks who becanje 
boomi Mukti Sangharsh Samitis were formed 

impatient resorted to demolishing the disputed struc 
( rougliout the country for getting the Rani Sunsi 

tuse in a fit of emotion and anger as they were totally 
sthan site liherated with the ohject of constructing 

disappointed and frustrated in view of the failure of 
Ren Janarsihan Temple on that very site on which 

the Government and the judiciary to settle the dis 
the disputed structure stood us R . S . S . extended its 

pute . The Governinent has already appointed a 
support to Such movement. 

Commission to enquire into the said incidents but 

report of that commission is still awaited . 
1 al ing coprizance of the sentiments of the large 
majority of the scople, the then Central Governinent The inportant provisions of the Constitution of 
headed by lle Suri Rajiv Gandhi accorded permis R . S . S . ltare been reproduced in the reply . It is 
sion for laying the foundations for the construction eniphasised that according to R . S . S . the word Hindu 
of the temple anil on November 9 , 1989, in presence is a cultural and civilizational concept and not political 
of laws of people , the Shilany is Ceremony was pos of religious dognia and the word Hindu as cultural 
formed in that complex . 

concept will include all including Şikhs, Buddhists , 

Jains , Muslims, Christians and Parsis and thus the 
It is furiher dclosed in the reply that all the cultural nationality of India , which is Hindu , is all 
organisations which were spearheiding such morc inclusive of persons who are born in India and who 
menit including VII. P ., an organisation established have adopted Bharal as their motherland and it is a 
for the spread of Ilindu Philosophy throughout the fact borne by history that Muslims, Cliristians and 
country , decided to start Kar Sewa for the ccristruc Parsis too are Hindus by culturc , although as religions 
tion of templo on October 30 , 1990 and despile they are jot, The R . S . S . is stated to treat the Hindu 
16pressive mesures taken by the frien U . P . Govern - synonymous to inhabitants of Bharat. 
nient, laklıs of kar scwaks reached Ayodhya and on 

It is pleaded 

that polical intervention first by the 
October 30 , 1990 and November 2 , 1990 , there was 

British and 

Jalar by the Indian Political leadership had 
indiscriminate filing ou kar sewuks leading to a large 

started 

Vivisecting the cultuial concept of Hindus Into) dis 
umber of casullies and in view of this development, trict groups not just claiming religious 
further activities were suspended. 

identity but 
separate cultural identity . The attempted partition of 


Tady by late She foundations 
for 1989 , in pres per 
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Bengal before partition led to the division of Musliins Rejoi.ider to the Reply of R .S .S . 
frum the rest and later Buddhists in 1911 , Jains in 
1917 and Sikhs in 1925 were recognised as separate 
communities by them . 

In the rejoinder the Central Governinent has asser 

ted that thc Resume contains of short cnunciation of 
Prior to independence , it is believed that judiciary 

facts and circumstances which were taken into ac 
had found that a large section of Indian Muslims 

count by the Central Government while issuing the 
had umbilical integration with the Hindus as they 

notification and at any rate as per the provisions of 
were converted from Hindus and particularly Cut 

the Act tho Tribunal is not to limit its inquiry to the 
chis, Memons, Khojas, Bhoras and the Moplas were 

grounds set out only in the notification and it has to 
found to be governed by not the Mohamcdan but 

adjudicate as to whether there exist sufficient cause 
the Hindu Law of Successicni and likewise in Punjab 

for declaring the association as unjawful and the 
and Sind, Muslims were governed by Hindu Princi 

Central Governments is entitled to lead all relevant 
ples of adoption and in different parts of the country , 

Oral and documentary evidence for that purpose and 
there had been found cultural and social bondage 

the Tribunal has wide powers to call for any evidence 
between the Musliins and the Hindus and British 

to satisfy itselt regarding existence of sufficiency of 
Government, following the policy of divide and rule , 

cause it is asscried that the Resume is filed as per 
had passed different 2nactments such oy Cutchi 

law and well settled practice . It is controverted by 
Memon Act of 1920 , Shariat Act of 1937 to over 

the Central Government that there is any require 
rule the prevalent social integration through the 

ment under Section 3 ( 2 ) of the Act for giving parti 
common law of inheritance and adoption between 

culars of the grounds in the notification and it is 
the Muslims and the rest of inhabitants. 

asserted that the notification is valid and complics 

with all mandatory legal requirements . 
So , it is asserted in the reply that R . S.S. cmpha 
sising the cultural concept of Hindu or Hindutva has 
always held that Muslims are part of such culture and It is furutrer pleadou by the Conial Government 
are not distinct from Hindus and it is the political that there were enough facts and material available 
definition of Hindus and the minority blocks that has with the Central Government for fomation of the 
been platcring and vivisccting broader cultural identity l equisite opinion for declaring the RSS as an unlawful 
R . S . S . considers Hindutva as not exclusive but as association . The Central Government has also asscr. 
inclusive integrating concept. R . S . S . then made refe ied that the Resume had been filed alongwith the 
rence to the cultural meaning of term Hindu in a reierence letter and as reference letter has becn dily 
judgment of the Supreme Court in various dictionaries signed by authorised person on behalt of ihe Central 
and Encyclopaedia Britannica and also to treatise Government, there was no necessity of signing the 
Gitarahaya , B . G . Tilak , Mulla s Principles of Hindu Resumc and the copies of the docum «nts filed along . 
Law and various other books. Thoughts of Aurobindo with the Resume. It is further pleadeil that Sh T .N . 
have also been referred to . The term Rashtra is also Srivastava , a Joint Secietary to the Govt. of India , 
sought to be clarified and it was emphasised that the 

in the Ministry of Home Allairs , had due authority 
word Hindu not only stands for a Society or a group 

to sign a notification on behalf of the Cent. al 
of peoplo but for certain ideals, certain principles Government. It is rcitecated in the rejoinder that there 
and life values and the high water mark of these took place unprececiented communal incidents and 
Hindu elbos lics in this unique holistic world percep . riots on destruction of the disputed structure and the 
tion perceiving the entire creation as one single har uct of destruction was u . dertaken by RSS alongwith 
monous living entity. It is controverted emphatically its front organizations , namely , VHC and BD anı ! 
that R .S .S . is opposed to Muslims in any manner but hcir acts are punishalle under Section 153A ani! 
reiterates that it is opposed to anybody who tampers Section 153B of thc Indian Penal Code. It is denied 
with the unity and integrity of India and it opposed 

that the persons who wurc arrested had buen dischar 
the partition of the country and it has been in the ged by the court con fincd . Copy of the order of 
vanguard of the movenient for liberation of Gao and the court has been annexed to the lejoider as An 
is opposed to ceding of Kachaa Thivu to Sri Lanka . Rexurt X - I. It is assorted that there wa : suficient 

material before the Government to come to the con 
It is inentioned in the reply that R . S .S . is a mighty clusion that RSS was responsible for causi : g demoli 
organisation with Shakhas at 27000 places in th : con of the disputed structure alongwith front organi 
country and is a strong arm of the nation providing za ions mentioned above and a bonafde deulsion had 
it the strength , organisation and service and it has been taken by the Central Government without any 
always been in the forefront to provide relief and ulterior move to gain ny political mileuse or sit 
succour to the affected persons at the time of calama press and rival party or persons who have ideological 
ties like famines, floods, cycloncs, etc . and R . S .S . :S differences with the ruling party . 
carrying on service project in all areas of country 
including in the far away tribal areas. Reference is 
also made to the prayer which is uffcred by the The allegations made in the Resume have beon 
swayamsewaks at the close of their daily mnectings and again reiterated in the rejoinder and the denjals of 
also at all functions of R .S .S . So, it is pleaded by the RSS in thc reply have been controverted . It is 
the R . S .S . that the bari on R . S . S . is a vicious attack asserted that the activities of the banned associations 
on all that is good and “ sastvik " in the counrty and have been particulariy directed against Muslims and 
is an attack on the forces who rçcognise tho real Christians , It is denicd that any extrancous pressures 
nationalism in India and are striving for a National had weighed with the mind of the Central Govern 
renaissance . 

ment in issuing the said notifications, 


- 


- 
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It has been further assorted in the rejoinder that 
the newspapers , leaflets, pamphlets and spccches are 
important source of information for a vast majority of 
population and the various speeches given by the 
members of the said associations were being reported 
by the newspapers though with some restraint but 
the same were causing increase in the communal ten 
sion and soine of the members of the said associa 
tions had master minded the destruction of the struc 
turc at Ayodhya and speeches of the incibers of 
the said associations have been causing adverse 
effect upon the communal harmony in the country and 
over a period of time surcharged communal situation 
and the relationsbip between the communities embit 
tered and if such a campaign is persisted with , the 
e !Tects would be d astrous for the socie ’ y and the 
intelligence reports which are available with the 
Central Government also indicated the deteriorating 
communal situation ca account of activities of the 
said associations and the Central Government 
thought best to refer to external sources of inforii - 
tion which could be duly supported by intelligence 
reports and the open disclosure of intelligence reports 
was not considered to be in public interest. The Cen 
tral Government has cmphasized that it was initially 
reluctant to cxercise its power under the Act but the 
incident of Ayodhya which was master-minded by 
the said associations and its aftermath which led to 
grave destruction of life and property left the Govern 
ment with no choice but to resort to the provisions 
of the Act for banning the said associations, 
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responsibility as they did not take any help from the 
local administration for stopping the demolition . It 
is ( inphasized that the har Sewat wils organised by 
RSS and the other two organizations and as far as 
the identity of the disputed structure is concerned , 
the matter has been referred 10 Hon ble Supreme 
Court by a reference under Article 143 of the Consti 
tution and thus, the Central Government would not 
like to give any comments on the assertion of the 
RSS that there existed a Hindu temple and the same 
was demolished and the disputed structure in shapu 
of Babri mosque was constructed . The Central 
Government has alongwith rejoinder filed copies of 
the extracts from the Virat Hindu Sammelan Sou 
venir as Annexurç X - II . 


While conceding that mere fact that some members 
of any two or threc associations are coinmoi , would 
not ordinarily establish the linkage amongst the asso 
ciations , however, whete they have a common pursuit 
and are going in consort with each other and synchro 
nized their programmes, there is every reason to per 
ceive the linkage between them . The Central Govern 
ment has also disclosed that Sh , Ashok Singhal had 
attended the meetings of the executive bodies of RSS 
on different dates which shows that in the period 
1989 to 1992 he attended most of the meetings which 
establishes the linkage between the said associations, 


It is further mentioned in the rejoinder that events 
of the past have been mentioned to show that the 
activities of the associations were attaining stronger 
and stronger communal bias with the passage of tiine 
and Government being conscious of the importance 
of civil liberties wanted to avoid exercise of power 
under the Act and , therefore , did not exercise it till 
it was faced with the consequences of the demolition 
of the disputed structure in Ayodhya which led to 
widespread communal riots throughout the country . 
It is further asserted by the Central Government that 
if the members of the associations indulge in unlawful 
activities which come within purview of Section 2 of 
thç Act it is not necessary that they must be also 
prosccuted for the offences punishable under Section 
153A and 153B of the Indian Penal Code which is 
not an essential requirement for declaring any asso 
ciation as unlawful. It is further reiterated by the 
Central Government that VHP and BD are the front 
organizations of RSS and they are closely inter 
linked and the constitution , working and the obiec 
tives of the three organizations are closely synchro 
nized with each other and they have acted in consort 
which has led to the present communal disharmony 
in the country . 


It is controverted that the theory of interlinkage 
between the said associations is an afterthought. It 
has been reiterated by the Central Government that 
all important mobilisation programmes of Dharam 
Sansad of VHP, Rath Yatra of Sh . L . K . Advani and 
programme of Kar Sewil in Ayodhya have always 
buen preceded by a meeting of ABKM ABPS of RSS 
which were attended by Sh , Ashok Singhal. It is re 
iterated that RSS , VHP and BD are called " Sangh 
Pariwar " and such term has been used in " Organizer " 
an English Weckly which has been noted for consis 
tent writing in favour of RSS . It is reiterated that the 
Media Centre has been publishing only the handouts 
of the Sangh Pariwar organizations. It is reiterated by 
the Central Government that the documents relied up 
on in the Resume have been published by these orga 
nizations and that Suruchi Prakashan has been consti 
tuted by the members of RSS and it functions from a 
building from where the RSS used to function and it 
publishes the literature adhering to the Sangh Pari 
war philosophy and the book entitled Hum Mandir 
Vahin Banayange " which is reflective of VHP s 
approach to the Ram Janam Bhoomi-Babri Masjid 
issue is published by the Suruchi Prakashan and con 
tains material published by VHP . It also publishes 
the proceedings of the ABPS March 1987 and 
ABKM July 1989. 


The Central Government has further controverted 
the plças raised in the reply that the activities of the 
said associations ha not resulted in spreading com 
munal disharmony, hatered and illwill between mem 
bers of different communities. It is reiterated that 
members of the said three associations had partici 
pated in demolition of the disputed structure and 
the appcals which had been allegedly made by some 
leaders of the associations for not demolishing the 
structure at the spot would not absolve them from the 


The pamphlets under the title " Chetavani" and 
" Aatankwad Hinsa va Garibi" are stated to be pub 
lished by BHP and the address of VHP is also indi 
cated in those pamphlets. It is further asserted in the 
rejoinder that although contents of these pamphlets 
and books and speeches came within the purview of 
Section 153A and section 153B of the Indian Penal 
Code, still the Government felt reluctant to initiate 
procueding for proscribing them keeping in view the 
importance of basic civil liberties in a democratic 
set up but with thc communal incidents taking on a 
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large scale due to impact of these activities the 
Government was forced to take the present steps 
for declaring these associations as unlawful. The 
Central Government reiterated that all the speeches 
and press releases and the news items relied upon by 
the Central Government are issued by the respective 
persons and leaders of these associations and they 
all come within the purview of provisions of Section 
153A and Section 153B of the Indian Penal Code, 


to and the lanice 


subsording 


have to in 


The Central Government admitted that on some 
occasions the Media deleted the more inflammatory 
parts of the speeches of such leaders of these associa 
tions in the interest of communal peace. It s reitera 
ted by the Central Government that the programmes 
of the said associations pertaining to the Ram Janam 
Bhoomi movement from the year 1989 onwards have 
led to number of communal incidents reaching a peak 
in October 1989 to coincide with the Sh lanyas pro 
gramme and in 1990 from September 1990 to Janu 
ary 1991 as a result of Kar Sewa programme and 
the Rath Yatra of Sh . Advani and in 1991 and 1992 
due to Kar Sewa programmes and resultant demoli 
tion of the disputed structure. The Central Govern 
ment has mentioned that the Central Gov . has de 
clared the associations as unlawful on account of 
their activities which had caused or had tendencies 
to cause communal disharmony on the basis of re 
ligion , illwill and hatred amongst the different com 
munities and the information furnished in the reply 
about the view of the RSS on various subjects is of 
no relevance with regard to the subject of adjudica 
tion before this Tribunal. 


grced to create vote tank by winning over the sym 
pathies of muslim cumniunity by imposing a ban on 
VHP . The facts mentioned in the notification re 
garding the statement of Sh . Vishnu Hai Dalmia 
have been contioverted picading that even no parti 
culars have been given a , to where such a state 
meit was made, whether it was public meeting or a 
press conference or in any meeting with the Govern 
ment . The allegation made in the notification that 
Sh . Singhal in any speech in public meeung in 
Bilaspur on November 14 , 1992 , had made any such 
statement that Muslinis would be taught the language 
of force in case they failed to understand the lanp . 
age of reason , has been denied and it is alleged 
that the same is malicious distortiou of his secuch 
and it is mentioned that in 3 var ug 01 
November 14 , 1992 , he had s : alii ia caz iho 
Covermont Gid not want to unders and the lang 
age of reasoning and act according to the reason , 
the Hindus who are in Sibstantial majoriiy in this 
country will have to make the Government unde - 
stand by the language of compulsion and he never 
stated that any violent twicc would be uscd for such 
purpose and the said speech was not directed 
against hiuslim community and the newspaper report 
regaridng the same is not a true and correct version 
of his speech . 

It is peaded that the allegations imputing that 
Smt. Vijaya Raje Scindia had stated in any press 
conference on November 23 , 1992 , at Patna that 
Kar Sewa would be carried out with full determina 
tion defying all restrictions, if required , including 
the court orders is also concoction and she also 
never stated that Babri Najsid would have to be 
demolished in order to construct the Ram Temple . 
It is mentioned that she has staied in that press con 
ference that the construction of Ram Temple waz a 
matter of religious faith beyond the judicial purview 
and contents of Annexurs XXII accompany ng the 
Resumo belies the version given by the Central 
Government in the rotification in this regard . It is 
asserred that she had rather stated that mosque 
would have to be re- located that Ram Janam 
Bhoomi temple could be constructed and many acts 
of re -location of mosque had been done in past. 


Reply of VHP 

As far as the VHP is concerned it filed at first a 
brief reply running into about 24 pages and there 
after it filed a detailed reply running into about 115 
pages. In the brief reply a plea has been taken that 
the Act is ultra vires of the Constitution of India 
and it is violative of Article 14 , 19 ( 1 ) ( a ) & ( c ) , 21 
& 25 of the Constitution of India and is liable to be 
struck down and as such the constitution of this 
Tribunal under the Act is void and thus, the VHP 
cannot be declared to be unlawful association . A 
plea has been raised that the notification is vague 
and lacks material particulars and the Clentral 
Government has no power to file any resume along 
with any documents and the Tribunal cannot adjudi 
cate upon the acts given out in the Resume which 
have not been incorporated in the notification . 


suit of its antincludes the integrat Hindu society arid 


It is pleaded that the VHP is engaged in the pur 
suit of its aims and objects as given in its consti 
tution which includes the integration and unity of 
diverse sects, castes and creeds of Hindu society and 
is making effort for renaissance of Hindustan and 
Tevival of our ancient cultural heritage , philosophy 
spiritual values and social, religious and moral ethos 
and these activities are all lawful and do not fall 
within the purview of Section 153A and 153B of 
the Indian Penal Code. The allegations made in the 
notification imputing any unlawful activities to the 
leaders of the VHP are stated to be false , fabricated 
baseless, concocted , cooked up and made up and are 
stated to have been actuated by malice and political 


With regard to the statement imputed to Acharya 
Giriraj Kishore in the notification , it is denied that 
he had madu any statement on Noveinber 28 , 1992 , 
saying that in case legal battle and politics came in 
the way of temple renovation , direct action in res 
pect of other mosques which were built after 
demolition of temples could not be ruled out. It is 
asserted that Acharya Giriraj Kishore, however, has 
stated that the VHP believed in peaceful means and 
would use adopt peaceful means for renovation of 
the temple but in case the same was not allowed by 
the Government or mocked or jeered at or ignored , 
Then the possibility of use of force by a section of 
Ilindus who had very strong and uncontrollable 
feelings could not be ruled out. I is denied by VHP 
that it had ever encouraged or aided its members to 
promote or attempted to promote 07 grounds of 
religion , disharmony, fleliigs er enmity , hatred or 
illwill between different communities. It is also 
denied that members of the VHP had participated 
in the demolition of the disputed structure on Dec 
ember 6 , 1992 . 
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which means integration and solidarity of the Hindu 
society for safeguarding the riational unity and the 
pulicy of appeasement of minorities should not have 
any place in the country as the same had proved 
defcriniental to the national interest . 


ey place appeasemientas the natidarity of the 


It is asserted that the Hindu concept of State is 
secular and theocracy is alien to Hindu ethos and 
Hindu society . 


It is pleaded by the VHP that the Central 
Government was in constant dialogue with the VHP 
leaders and leaders of AIBMAC either separately or 
jointly upto the end of November 1992 and till then 
it is not the case of the Central Government that 
Vid was an unlawful association or had iridulgte 
in any unlawful activities but suddenly the Central 
Government aflur December 6 , 1992 , had fraudu 
luniy declarvd thus association as unlawful. It is 
mentioned in the reply that VPH was constituted on 
Janam Ashtami Day on August 29 , 1964 and was 
registered under the Societies Registration Act on 
Oc. ober 13 , 1966 and some of the eminent 
persons were the members of the Governing Council, 
nameiy . S sh E . P . Mukherjee , C . B . Aggarwal 
( retired High Court Judges ) , Shri Hans Raj Gupta , 
Dr. Lokesh Chandra (Member of Parliament and a 
Scholar ) , Swami Chinmavanand of Chinamaya Mis 
sion , Dr. K . M . Munshi (Founder of Bhartiya Vidya 
Bhavan ard Former Central Minister and a Gover 
nor ) , Sant Tukadoji Maharaj, All India President 
of Bharat Sadhu Samaj, Master Tara Singh 
( an Akali Leader ) Giani Bhupinder Singh (Presi 
dent, Shiromani Akali Dal) , Brahmchari Datta 
mooni li of Masurashram and M . S . Golvalkar 
(Guruji) , RSS Chief and it is denied that VHP had 
ever indulged in any unlawful activity or committed 
any acts which could come within the purview of 
Section 1534 or 153A of th : Indian Penal Code. It 
is further pleaded that the allegations subject-mattor 
of the notification which are beyond the period of 
three years would be time- bearred under Section 
468 of the Code of Criminal Procedure for launch 
ing prosecution and ilus, scale and could not he 
subject-matter for declaring the association as unlaw 
ful under the Act. It is further pleaded that the 
grounds mentioned in the notification or even in the 
Resume do not disclose or constitute a sufficient 
cause for declaring the association as unlawful under 
the Act. It is further pleaded that the material and 
tclevant facts which ought in have been considered 
have not been taken into account by the 
Central Governinent and those are the 
multifarious and variety of activities, the policies and 
programmes undertaken by the VHP and the ser 
vices rendered by it to the nation . Some of the pleas 
taken by the VHP are common to the pleas taken 
hy the RSS in challenging the said notification 
which I ani not repeating the the sake of brevity . 


In the detailed reply while reiterating the pleas 
taken in the short reply some other different pleas 
have been taken which I will refer , The pleas which 
have been already taken by RSS and also find men 
tion in the first reply of VHP would not be again 
repeated by me. It has been asserted that it is well 
settled law that when a statutory functionary makes 
an order based on certain grounds, its validity must 
be adjudged by the reasons so mentioned and could 
not be supplemented by fresh reasons in the shape 
of Resume or affidavit or otherwise . Another plea 
taken is that stray speeches made by some of the 
office bearers leaders of the VHP on some occasions 
referred in the notification though vehemently denied , 
cannot warrant or justify for declaring the VHP as 
an unlawful association . It is pleaded by the VHP 
that the impugned notification had been issued under 
the pressure of muslim fundamentalist members of 
AIBMAC , muslim legislators and some hawks in the 
Cabinet of the Central Government such as Shri Arjun 
Singh and some other Congress ( I ) leaders and other 
rival political parties , Janta Dal and Leftist Parties 
and the Government has acted under the pressure 
and dictates of the abovesaid persons and parties in 
issuing the notification and had , in fact, abdicated its 
functions of independently examining the material, if 
any, for issuing the notification . 


After giving its objection to the Resume being at 
all taken into consideration , the VHP on merits con 
troverts the allegation that the three banned organi 
zations are part of any Sangh Pariwar or inter 
linked or VHP is the front organization of RSS or 
BD is the front organization of VHP . It is asserted 
that all these three organizations are separate in all 
respects. It is admitted in the reply that some of the 
office bearers and trustees of the VHP were and 
happened to be the members of the RSS but it is 
mentioned that RSS is a kind of university actively 
engaged and devoted to cultivating and producing 
numerous philosophers, thinkers, great nationalists, 
patriots , selfless social workers, who had occupied 
high and responsible positions in this country and 
some of them still occupy such positions. 


One of the pleas raised in the reply is that the 
Resume is a confused document and is bad for mis 
joinder of partics and causes of action as there is no 
separate Resume filed for each of the banned asso 
ciations. It is reiterated by VHP that it is a separate 
entity and having a separate constitution , separate 
aims and objectives and polices , programmes and 
Imparate fields of activities and thus cannot be club 
bed with RSS or BD . The VHP is stated to have 
renai ? te offices , separate office hearrss and is is not 
the front crganization of RSS and the BD is also 
not for organization of VHP ani these three orga 
nization are not istor -link with each other. The 
various activities undertalen hy l HP are not the 
activities of RSS or of ED but there may be some 
common civities hut the sarie pould not make the 
assoc ations as Sangh Parivar or inter - link d . It is 
asserted that the VHP believes only in Hindu Tatva 

1381 GI/9 ?--- 


It is mentioned in the reply that VHP programmes 
are planned and decided by its Governing Council 
and no particular date or month or time is fixed for 
holding meetings of VHP and as such there is no co 
relation as alleged betwcen the RSS meetings and the 
VHP meetings and programmes. It is asserted that 
all these associations are separate and independent 
organizations but there may be close proximity in 
ideology, outlook and philosophy and programmes of 
these associations but that would not make them any 
Sangh Pariwar or inter -linked associations. It is ad 
mitted that Vishwa Samvad Kendra has its office at 


. 
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69, North Avenuc, but it is controverted that it is 
the main centre for dissemination of press releases 
and statements of the Icaders of these three associa 
tions . It is asserted that same is a trust separately 
constituted with its own objectives and it collects in 
formation from different organizations and sources 
and disseminates the same to medja in general. The 
press releases contained in Annexure II are stated to 
be having no relevance and in any case do not es 
tablish any inter -linkage . 


It is controverted that the VHP had been using 
the offices of RSS situated at Keshay Kunj, Jhande 
walan Extension or at any other place . It is disclosed 
that VHP initially had its office at Arya Samaj Road , 
New Delhi, from where it shifted to Gwalior Potteries 
Compound , Sarojani Nagar, New Delhi and then it 
was shifted to B - II, South Extension Part II, New 
Delhi and presently at Sankat Mochan Ashram in 
Sector VI, R . K . Puram , New Delhi. It is contro 
verted that speeches, writings and activities of the 
VHP or of its members and office bearers have in 
tended to embitter the relationship between Hindus 
and the minority communities and it is controverted 
that the VHP had ever preached violence in compel 
ling the minority religious groups to conform to the 
standards of Hinduism , 


Referring to the leaflet captioned " Kya Ho Raha 
Hai Ayodhya Mein " . It is mentioned in the reply that 
it cannot be said definitely whether it was published 
by VHP alongwith BD or not. Reply further pro 
ceeds that assuming that it had bain published by 
VHP alongwith BD , even then the contents of the 
same do not constitute any unlawful activity . Refer 
ring to pamphlet titled “ Aatankwad Hinsa va Garibi" 
purported to have been written and published by 
Sh . A , Shanker , the plea taken is that it was not pub 
lished by VHP and assuming it was so published , 
even then it does not contain any objectionable or 
offending material. Referring to the leaflet captioned 
" Kyon Chahiye Hamein Ram Janam Bhoomi" pur 
ported to have been written and published by Sh . P . 
Shankar, a well -wisher of VHP , the plea taken is that 
the same was not published by VHP but the con 
tents of the said leaflet are stated to be not objection 
able under any provisions of law and the same is 
also said to be a stale matter . Referring to publica 
tion , namely , " Samanvay " November 1989, it is ad 
mitted that it is a publication of VHP and is stated to 
contain articles and writings of great leaders includ 
ing Mahamana Pt. Madan Mohan Malviya , Sh . Vijay 
Tawakey Sakri and the plea taken is that it is sur 
prising that the Central Government has taken excep 
tions to opinions of such eminent persons . It is , how 
cver, asserted that nothing mentioned in the said pub 
lication comes within the purview of the Act or the 
Indian Penal Code and it is also mentioned that the 
said material is also quite stale and could not be used 
in 1902 for declaring the three associations as un 
lawful. 

Referring to the booklet issued by Sh . H . V . 
Seshadri, it is pleaded that it does not contain any 
objectionable material and this book was published in 
1985 and is a stale matter otherwise , 


It is asserted that the President of VHP has been 
and is the member of National Integration Council , 
a Government sponsored agency headed by the Prime 
Minister. VHP has denied that it had issued any docu 
ment Annexure TIT which purports to have been 
issued on the face of it by the Indraprastha VHP . At 
any rate, it is pleaded that the contents of the same 
do not constitute any ủnlawful activity or criminal 
activity. It is asserted that the contents of the lelleis 
were directed against Congress Ruling Party and the 
Government run by it and not against thc Muslims 
or any other minority community . In respect of the 
leaflets captioned "Hindu Jago Desh Bachao " , it is 
admitted in the reply that it was written and publish 
ed by Sh . A . Shankar who is a trustee of the VHP 
but it is denied that it has been issued by VHP or it 
has been issued at its instance . After referring to the 
contents of the leaflet it is asserted that it does not 
constitute any unlawful activity and morcover it was 
issued more than three ye :urs ago , so is a stalc matter 
and could not be taken into consideration for impos . 
ing the ban . 


It is denied by the VHP that Suruchi Prakashan is 
an organization of RSS or of VHP. It is denied that 
the book titled “ Ifum Mandir Vahin Banayenge" was 
published by VHP . It is pleaded that even if the 
book is read in right perspective , which was published 
at the time of General Elections in November 1989, 
the same would show that it was not actionable and 
no action was taken by the Government, although 
more than three years had clapsed . With regard tu 
pamphlet titled " Chetavani" , it is mentioned that it 
was published by Sh . A Shanker under the banner 
of VHP but in fact it was not written and publisbed 
by VHP. In the alternative it is pleaded that the 
contents of the same do not constitute any unlawful 
activity and nothing is stated in this pamphlet against 
Muslims, 


It is asserted that Congress ( I) Party and its slavery 
to Pope , a foreign national thereby scverely damaging 
the cardinals of the so - called secularism propagated 
hypocritically by the Congress and it is the Govern 
ment which in reality is pseudo -secularist. 

With regard to the leaflets and pamphlets An 
nexurcs XII to XVII, plea taken is that the contents 
of the same do not contain any offensive material, 
rather they contain views on Hindu cthos and appeal 
to Hindus for an egalitarian society by cradicating 
and shunning untouchability and contain various 
activities, follow -up programmes by All India VHP 
such as Destitute Homes , Medical Care Centres, 
Training Centres for Backward Classes, Literacy and 
Adult Education cic . all in the service of the nation . 

It is controverted in the replv that in the Ram 
Janam Bhoomi Movement launched by VHP any 
inflammatory speeches have been made any time or it 
has ever stated that the disputed structure would be 
demolished . Plea is taken that the speeches made by 
Sh . Ashok Singhal, Sh . Kakre , Acharya Giriraj 
Kishore , Smt. Vijaya Rajc Scindia , Sadhvi Rithambra 
have not been correctly and faithfully reported in the 
newspapers and the contents of the speeches men 
tioned in the Resumc imputed to such leaders have 
been said to be concocted and distorted . It is re 
iterated in the reply that at no point of time anything 
has been spoken against Muslims. 


Scindinfully 
tepeches 


have 


E 
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Referring to the interview given by Sh . Singhal to dated December 6 , 1992 , has been also controverted , 
Gajarat Samachar dated November 20 , 1992 , the In the alternative the plea taken is that the same does 
plea taken is that inferences drawn by the Central not constitute any unlawful activity . The press cuttings 
Government that the same constitute unlawful activity Annexure XXVI are stated to have not correctly re 
is wrong or that the said statement of Sh. Singhal was ported the statements. With regard to the leaflet re 
in wilful violaion of the court orders , Referring to terrcel in this para 15 , assuming it to be issued by 
the statement of Sh . Singhal appearing in Indian BD , the plea turen is that the contents of the same 
Express dated September 17 , 1992 , it is denied that do not cuistilule the unlwful activity as it only 
he had over stated that the Muslims should be taught exhorls Hindus 10 0sert their rights without any fear 
to respect the majority Hindu sentiments , rather he and the FIR Anucxure XXVIII is stated to be a false 
had stated that Muslims should respect the sentiments and fabricated ca e . It is adinitled in the rcply that 
of Hindus and should not put any obstructions in the Sadhvi Ritambhra , a Sanyasan , who had renounced 
retovation of the temple . It is pleaded that VHP the worldly 1 fe, was invited by VHP to speak on its 
was not a party to the court proceedings , so there platform as she is a prominent social worker, a reli 
arose no question of giving any undertaking by VHP gious leader and a great orafor . It has becn admitt 
to the couit. It is reiterated that the religious faith cil that she had spoken from the platforms of VHP 
does not come within the judicial purview anl can and BD but the same does not make her a member 
not become subject -matter of judicial determination or office hearer of VHP. It is pleaded in the reply 
in view of Articles 25 and 26 of the Cons itution . It that her statements as alleged in para 16 have been 
is controverted that important office bearers of VHP distorted or unsrepresented and the statements made 
had propagated that they would not abide by the by her are said to be of a Hindu religious Icader who 
orders of the court and had asked others not in follow strongly feels about the construction of Sri Ram 
the orders of the court. It is controverted that the Temple at the Ram Janam Bhoomi, the birth place 
men :bers of VHP had cast aspersions on the judiciary at Lord Ram a . Ayodhya and she speaks against the 
at any time. The allegation in this connection is appcaseincnt of the in norities which is the policy of 
stated to be vaguc. 

The Government. It is pleaded that the contents of 
cr speeches do not come under the provision of 

Section 153A and Section 153B gf the Inclian Penal 
Referring to the press release reported in Sambhav 

Code and no criminal case had been registered 
dated September 20 , 1992, it is mentioned that Sh . 

against her carlies except the one registered after 
Singhal had stated if atrocillls were committed against 

Duceniber 6 , 1992. It is controverted that she had 

cver statçıl that if Abdullah 
Kar Sewaks they would face them boldly which would 

Bukhari thinks that 
have a rc - action throughout the country for which 

twelve crore muslims would come on the s reets then 
Rao Government would alone be responsible . It is 

seventy crore Hindus were not cunuchs and every 
controverted that his statement had 

muslim would be cut to picces and it would lic cliffi 
the effect of 

cult to count hosc pieces . Plea taken is that her 
arousing emotions of Hindus against the Muslims. 

statement has been Oclilcrately cooked up , mis - quot 
Referring to the statement made by Acharya Giriraj 

ed and distorted and what she really stated was to 
Kishore appearing in Dainik Julte Decp datcd Novem 

counter the threat that if sancthing happened to the 
ber 29 , 1992 and publish . d by Media Centre on 

structure 12 crore muslims would come on the 
December 2 , 1992 , it is pleaded that this statement 

streets but they forget that seventy crore [ Jindus 
had not been fully and correctly reported as he never 

would not lag behind and they would also come on 
stated that the disputed structure would be deinol. shed 

the streets . It is controverted that she used deroga 
Plea taken is that VHP had always appealed to the 

tory languagc v s -a -vis members of muslim commi 
Government to ensure that the birth place of Lord 

nity . However , it is asserted that she is critic of 
Ram is restored to Hindus to ensure that a grand Ram 

Government policies and most unreasonable obsti 
temple is rcnova ed constructed at Ram Janani 

nacy iind obstructionist attitude and conduct on the 
Bhooini. 

part of the mi siims in the peaceful rcconscuction of 

Rain Temple at Ayodhya . 
Whilc denying that Sml. Vijaya Raje Scindia is a 
member of Governing Council of VHP and /or any 
important office bearer of VHP, it is admitted in the With reſercncc to the plea of the Central Govern 
reply that she is life trustee of VHP and a trustee of nient in para 16 of the Resume that it was in posses 
Ram Janam Bhoomi Nyas. It is denied that she had sion of audin and video cassettes in support of its 
stated that despite the orders of the court the Kur allegations the plea taken is that Government cannot 
Sewa would start . The allegations are said to be vague produce the same and no such audio and video 
as no particulars have been given . It is admitted that cassettes are available with the Central Government. 
she had stated that the construction of the temple is 
a matter of religious faith and is outside the judicial 
purview . Plea taken in that the contents of Annexure 
XXII belie the allegations imputed to Smt. Scindia , Referring to the speech of Sh . Vinay Katiyar which 

appeared in Swalanter Bharat dafed Noveinber 27, 
1991 , the pica tuhen in the reply is that Sh . Vmay 

Katiyar never abused the Muslims and the allegation 
The speeches imputed to Sh . Ashok Singhal and is mischievous 3nd the statenient and specches atiri 
Sh . Vishnu Hari Dalmja in para 13 of the Resume buted to Sadhvi Rithambra in para 17 though 
have been controverted. The statement attributed to 

not 

correctly reported arc stated to not constitute 
Sh . Vinay Katiyar published in 

any 
Sunday magazine anlawful activity . 
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Some listory of the disputed structure has decu 
given by VIIP whch has been already referred to by 
me from the toply of the RSS . 


It is controverted ibat Kar Sewa programmes nobi 
lised by VHP in the years 1989, 1990 and 1992 had 
resulted in any communal tension or communal riots , 
Tię plea taken is that the communal riots have been 
occurring in this country . 


It is cmphasised in the reply that whoncvor com 
munal riots had occured between Hadug and Mus 
lins, the same have been always initiated and pci 
petrated by Muslims which are engincercd at the 
bchost of Musliin fundamentalists fanatics and heir 
leaders in conspiracy with Congress ruling party wh ch 
has becí following the policy of appeasement with a 
view tu liave the muslim vote bank in its favour. Re 
furring to allegations in Para 19 of the resume, plea 
taken is that they pertain to Bajrang Dal and ven 
otherwise the same are vague and lack inl macrial 
particulars. 


It is further pleaded in the reply that the contu 
ual riots have been occurring in this country since 
many decades und particularly they have taken place 
in the States ruled by the Congress Goverament. On 
the other hand, in the States ruled by B . J. P ., no coll 
unal riots took place during their regine. So , It 13 
controverted that mobilisation programmes of 1 . H . P . 
have resulted in any communal riots . The correct 
ness and validity of the graph annexure XXX nas 
becn denied . Certain facts have been nientioned re 
garding communal riots in order to highlight the pled 
that the comunal riots which took place during those 
years werc not in any manner connected with the 
niobilisat. on programmes of V .H . P . 


While replying to para 20 of the resuine , it is plead 
ed by the V . H . P , that B . J. P . ruled States have been 
willing to co -operate with the Central Government on 
any critical issue concerning communal harmony and 
allegations made ju para 20 are vague and falsc and 
have been made with pernic ous political ino ivc to 
dismiss the B . J. P : Governments . It is controverted 
by the V . H . P . that B . J. P . ruled States of U . P , did not 
acccpt Centre s recommendations of security measures 
for the disputed structure . 


It is highlighted that during the Shila Pujan and 
Shilanyas Cereinony , no communal riots took place 
and it is only during the regime or Sh . Mulayam Singh 
in the period Deceniber 5 , 1989 to , Tunc 23 , 1991 
that communal riols took place at 19 places. It is 
pleaded that the Kar Sewa which took place in hele 
ween October 30 , 1990 and November 2 , 1990 , was 
not platable to Sh . Malayam Singh s party and Shri 
V . P . Singh s party or to the Congress ( 1 ) Party. 
They conspired and forged alliance to politically out 
manoeuvre BJP and they made all cffor s to prevent 
the performance of Kar Sewa by uso of brute force 
and the Government of Mulayam Singh oirlered in 
discrujinate firing on the kar sewaks . It is asserted 
that the sa d party of Mulayanı Singh and Icaders of 
Congress ( I ) had instigatcd and aroused the muslims 
against the Hindus calling upon them to take up the 
arms against the Hindus and to fight them to the 
finish and this has resulted in communal riots . 


It is controverted again by the V . H .P . thal neni 
bers of V . H . P ., R . S . S . and Bajrang Dal hud partici 
pated in the demolition of the disputed structure . It 
is pleaded that on the other hand , the fact is that 
when a handful of over -zealous kar sewaks forcibly 
entered the compound of the disputed structure and 
started dupiaging the structure , the senior leaders of 
B . J. P . Sh . L . K . Advani, Dr. Murli Manohar Joshi, 
V . H . P . leaders Sh . Ashok Singhal. Sh . V shau Hari 
Dalmia and Rajmata Vijaya Raje Scindi i and R . S . S . 
lvader Sh , H . V . Seshadri and Bajrang Dal leader 
Sh , Vinay Katiyar made fervent appcals to the said 
kar jcwaks to desist froin such acts and made efforts 
to persuade them from causing any damage but they 
did not listen and even human wall put up by the kur 
sewaks around the disputed structure for i s prc ec 
ton was broken by the said persons. Even the 
appcals made by the religious leaders were 11. t adher 
ed to . 


It is mentioned that during tho tonure of 14 monthy 
1.c . June 24 , 1991 to August 15 , 1992 and even up 
to December 6 , 1992 , no rots took place in U . P . 
cxcept at one place namely Banaras and at Banaras, 
the conimunal riots were engineered by muslims acti 
vely assisted by Congress ( 1) workers who attached 
a peaceful religious procession which was being taken 
olut by Hindus for emersion of Saraswati idois . 


The plea taken is that rots after December 0 . 1992 
took place due to spceches of the Prime Minister and 
his cabinet colleagues and other senior Congress 
Icadcrs in describing the disputed structure as mos 
que and the desruction was called as great national 
tragedy and thicit inflammatory and irresponsible 
speeclics and remarks had incited the lumpen and mis 
chievious elements , miscreants and anti -social ele 
men s to resort to violence and to attack Hindus and 
such attacks were made by Bangladeshi Muslims who 
had infiltrated in India and the riots had iden ical 
pattern that attacks were lead by Muslim criminal 
clenients on police nutsonnel and polic . had to recort 
to firing and the Congress party resorten 10 wholc 
sale misuse of electronic media blacking out the res 
ponsible leadership rcpresented by B . J . P ., V .HP. 
and R . S . S . who could speak word of sanity and of 
mainla ning peace and to give a hcaling touch to the 
victims. 


It is highl ghled in the reply that during the Kar 
Sewa of June 1992 , eight lakhs kar sewaks culle 
to Ayodhya but no riots took place anywhere . It is 
asserted in the reply that riots after Dcccinber 6 , 
1992 were started by Muslims on a large scale in the 
country . They attacked innocent Hindus with fire 
arms, demolished various temples in varicui parts of 
the country and in Mewat (District Gurgaon ) alone 
almost all the temples were demolished and similar 
incidents had taken place in the State of Gujarat and 
Bombay where Congress ( I ) has been in power mixd 
to action has been taken against the Muslims and to 
compensation has been awarded to Hindus 


The plea taken is that a complete une sidud dark 
picture was presented against the lcadory of the three 
banned associations and the ban was imposed on 
these associations illegally and in an undemocratic 
fashion and it has hecn imposed as a pretext or an 


(FTT 11 - - 


1 


3 ( 11 ) 


TYT 


IT THE 


ATENT 


excusc to dismiss the democratically decicd govern 
ments of Madhya Praclesh , Rajasthan and Hunachal 
Pradesli ruled by B . J. P . Reference is also madic 
to protection being given to the people who are our 
and out in hurt the Hindu sentiments and mock at 
Hudu couunity and Hindu religion and us an 
Cample , street plays of Habib Tanveer and others 
ar ciiccl which are being allegedly enacted with the 
aid and cncouragement of Congress ( I) . 


capton “ Lure of Gulf Jobs Behind Conversions" 
published in Muslim India February 1984 and reply 
given by Government to unstarred question No. 5060 
dated March 25 , 1981, Annexure R - 1 and the fact 
being also noted in the report of Mr. Justice Venu 
gopal s Commission which inquired into the lots of 
Mandaikadu in Kunyakumari Districi. 


laica me colmandii bajaya Ruote perfu 


In order to thwart all these nefarious activities a 
huge Hindu conference was organised on Junashtami 
Duy in 1964 in Bombay which was altenciesi bv eini 
nunt persons and V . H . P . came to be constituted , inter 
aliu with the obiect of consolidatmg and strengthening 
the Hindu Society and to protect, develop and spread 
the Hindu values of life , ethical and spiriiuil, to es a 
O sh order of missionaries for the purpose of pro 
pagating dynamic Hindu sm representing the values of 
lifu conprehended by various faiths an , denomina 
lions including Buddhists, Jars , Sikhi, Linagavats , 
etc . and to train the inissionaries by establishing 
seminario or centres for training, to promo e literacy , 
scinetific and ( uliural i escarch , to establish SLICH 
institutions and Annexures R -3 and R - 4 have been 
attached in support of these averments . 


It is adiniited tbat at the tiine of performance of 
Shilanya , in 1990 , Sini. Vijaya Raje Scindia and 
Swani Chun yanındji bad giveri an assuruccc 10 
the Supreme Court that no Court order would be 
violated and that assurance was pertaiony to her 
Swwa to be performed on 2 .77 acre of land . 11 is 
mentioned that even the Supreme Court had appoint 
od 41 Obsei ver to overlook the things at Ayodhya 
und he had not given aov report regarding any objec 
lionable activities of these associations. So , it is 
itsserte i thot V . H . P . and the other two banned asso 
ciations have no communal bias and they have not 
indulged in any activity which could , on account of 
religion , cause any disharmony, hatred , ſeclings of 
ill -will between the Hindus and the viher inioority 
communities . 

The reply of V . H .I . also criticises the secular 
policy pursued by Congress terming it as pseudo 
sccularism inuulged in to pamper the muslims to cx 
file it then as vote banks whereas these banned orga 
nisations arc said to beleve that Ylic secularism is 
deep rooted in the Hindu character, Hindu psyche 
211l history bears testimony to this fact . It is allee 
wid that the Congress l urty always tried to make 
people conscious of their castes and sub -castes and 
bad always elecirocall exploited them in the name 
o secularism and pol cy of the Congress Party had 
hrought the country to the brink of disaster und ihcy 
are the supporters of aggresion which are pread in 
The lydv blocks and which is eating away thi vitals 
of the nation . 


Ils further mentioned in the reply that the central 
Marg Darshak Mandal and the Board of Trustees 
anil ihe Governing ( ouncil are three tier system of 
V . H . P . lL is mentioned that V . H . P . has 3001) active 
Hindus in India and 29 Hindus in forcig countries 
and there are about 1500 whole - time workers and the 
total member of V .IP., runs into several lakhs . 
Anne vitu R - 5 10 R -14 have been filed to show the 
Tilrious projects undertaken by V . H . P . in various 
social and religious fields including education , cljs 
pensuries , hostels for destitute children , voculjoval 
training amongst tribals and backward communities 
of the Ilindu Society . 


Then referencc is niade to Code of Conduct for 
mulated by the Dharmacharyas for the entire Hindu 
Soc oty and efforts made to persuade the entire Hindu 
society to celebrate all Hindu festivals throughout 
the country . So , plea taken is that V . H .P . has been 
wrongly termed as communal and malicious and mis 
chevious canards have been spread against V . H .P . 
on the part of Congress ( I ) and its Government. It 
is mentioned that banning of the V . H . P . aims to 
putting to a grinding halt the multi- dimensional 
social activities for the upliftment of the poor, down 
trodden , backward , scheduled caste , tribal, illiterate 
Hindus including destitute widows, orphans , leprosy 
patients, socially ncglected people and a wholesome 
reform and unity of Hindu Sociсty . The reply then 
pocs on to describe the meaning of Hinduism and the 
different approaches to the word Hindutva ( Hindu 
hood ) . 


It is further alleged by V . H . P . that the icpot s of 
various cumnissions enquiring into various riots hirve 
always found that it is the muslints who are respon 
sible for the riols at the behest of muslim fanatic 
leaders and the Congress leaders and to report has 
cven been given holling the members of these asso 
ciations to be guilty o foment ng any communal riots . 
V .I . P . has controverted that the Central Goverunient 
has any right to produce any material in shape of 
audio cassette and video cassette or any other evi 
dcncc which do not find mention in the notifica ion . 

V . H . P . had then given the background and the 
rçason for its Constitution mentioning that the Hindu 
population in India had not been allowed to live in 
peace and cfforts have been made in reducing the 
Hindu population to proselytisation by Muslim and 
Christian agencies which is a great ihrcat in cur 
national security and integrity and foreign funds uc 
flowing in this country to support the efforts of Mus 
l in organisations to lure the poor and down - troddi 
Hindus to convert lu Islam and in this connectii 11, 
reference is made o extract of the notc of the Minis 
fer of Tome Affairs under the caption of " Pan of 
Action " published in Muslim India " February 1 , 1987, 
the viens of the Tamil Nadu Government under the 


duled out of the dimensions 


It is mentioned that this term is a compendious 
name for the indigenous and pristine dynamo of 
cultural nationalisin nf the Putraroop Samaj that in 
herits and possesses a pristinc , accomodative , crea 
tive and regenerative heritage and culture based on 
holism , integralisni and humanism , and the other ap 
proach is to treat Indian as a Nation in making mu 
tually antagonistic , diver s cultures be made to co 
evist to constitute new nation and minority appease 
ment is the main theme and ethos of the second an 
proach . To tell the Flindus to be secular is to teach 


- - - - 


- - - - 


- 


22 

THE GAZETTE OF INDIA : EXTRAORDINARY ( PART II — SEC . 3 ( ii ) ] 
- - - E - - - - - - - ----- 
secularism to the community which imbibcs secula the policy of appeasement towards the Muslims and 
rism in its way of life since civilization dawned in this Article 370 of the Constitution pertaining to Kashmir 
Bharalvarsh . The lives and preachings of Lord Ram is said to have separated the entire population of 
and Lord Krishna arc stated to have throbbed the Kashmir from rest of the Bharat and that more than 
inner being of the Hindus living in this land for 3 luck Hindus have been driven out from Kashmir 
thousands of ycars moulding them into one cultural Valley and if the policy of the appeasement was to be 
entity and Hinduisin does not connote religion but continued , there is a danger of second vivisecting of 
mother of a grand family of hundreds of religious this country . Then it is alleged that Congress Govern 
sects and sub -sects and a particular denomination ment has allowed infiltration by Bangladeshis Muslims 
changing one s way of worship does not change its in West Bengal, Bihar and Assam which have swelled 
culture and does not mean that it ceases to be a to more than one and a half crore which has resulted 
Hindu and the word Hindu connotes the nation in in uprooting the Hindus from the villages and to 
Bharat. 

save their honour , the Hindus had to sell their land 

and property in thousands of villages which were 
Then refernce is made to distortion of history 

onco prominently Hindu and now are dominated by 
and culture by ussçrting that Hindus werc aliens , that 

Muslims duc to the policy of appeasement of the 
the Aryans migrated from Central Asia to India or 

Congress as well as Communist Parties. It is alleged 
the original inhabitants were driven deep into the 

that Bangladeshis have taken habitation deep into 
forests who were named as Adivasis by British and 

India , cven in Metropolitan Citics likc Bombay and 
that Lord Ram and Lord Krishan were not historical 

there has been a demand of partition for West Bengal 
figures but mere fiction and that Bharat was not an 

for giving another homeland to Muslims who are on 
ancient nation and that once a person takes to a par 

the verge of out-numbering Hindus in a number of 
ticular religious sect, he ceases to be a Hindu and 

Districts . It is further alleged that the Hindu popu 
they cven in the first census in 1881 described Jains, 

lation has decreased in Bangladesh by mass conver 
Sikhs , Muslims and Christians to be different from 

sions and 25 lakh Hindus, to save their honour and 
Hindus. It is alleged in the reply that the policy of 

humiliation , had left Bangladesh in the last 10 years 
Britishers is still being continued by Congress after 

and they had set up slums on railway lines from 
partition of the country under the pscudo secularisnı , 

Calcutta to Bongaon , and they are living in inhuman 

conditions. 
It is plcaded that realisation of Hindu identity is 
2 vital factor for integration , social harmony and Other facts mentioned in the reply pertain to 
brotherhood of the entire people living in this vast attrocities and vandalism committed by the Muslims. 
land of Bharat Varsh . Then some quotations have When Bhutto was hanged , it is alleged that Hindus 
been given from Vayu Purana and Mahabharat . It were murdered in large number in Kashmir and 54 
is also alleged in the reply that Muslim during the temples were destroyed and Hindus were attacked in 
British rule were taught that Bharat is not their different parts of the country when Zia -ul-Haq died 
motherland and the fanatical muslims have been in a air -crash . Muslims induldged in violence in 
teaching their muslim brothers the same thing as they India against Hindus to exhibit their anger for a book 
have been objecting to the recitation of Vande written by Salman Rushdie in United Kingdom and 
Matram , our National Song and they have also been property worth crores of rupees was destroyed bc 
misguided to not to treat Ram . Krishan , Shankar and causc of a story of one Mohammed published in a 
Mahavir as their ancestors or forefathers. So, it is newspaper which had nothing to do with the Prophet . 
emphasised in the reply that unless Muslims in this It is alleged that aggression on the Hindus has be 
country realise that Bharat is their motherland and come a daily exercise by the Muslims as during the 
they have originated from Hindu Society , that they Hindu religious processions, they attack the same 
arę Mohammed Hindus and are like one of the many and the policy of appeasement of the Congress Go 
other religious denominations rooted to the soil and vernment restrains the security forces from taking 
heritage of Bharat happily and peacefully thriving any steps to curb such attacks and if any officer who 
and growing, they can never become part of national acts boldly in this connection he is immediately trans 
mainstream which everyone very much wants and ferred or suspended and there is even talk of dissoly 
cherishes them to be and this realisation alone can ing the P . A . C . to appease the fundamentalist Muslims. 
usher in a united , integrated and harmonised Bharat 
where there will be lasting peace and harmony among It is alleged that these Muslims, who indulge in 
all religious groups of this country . 

riots and arson and killing of Hindus, are encouraged 

by the policy of appcasement followed by the ruling 
It is also averred that Britishers who have been 

Congress Party and Muslims collect illegal arms in 
propogating the ideology that Indian Nation was in 

the places of worship and they use them from time to 
making had floated the homeland theory for the time in attacking Hindus and Muslims also defy the 
Muslims and the Congress succumbed to the appease national anthem or to honour the national flag and 
ment idea by appeasing the Muslims in . agreeing to wheneven a crikct match is played between Bharat 
their unjustified demands which has been main cause 

and Pakistan , the Muslims shamelessly express their 
for distancing them from national mainstrcam and 

cheers at the victory of Pakistan and mourn the de 
this has created disharmony, disaffection , ill -will and 

feat of Pakistan by burning and looting of shops and 
animosity in the deprived part of the Society . 

houses . 
It has further been emphasised in the reply that It is further alleged that the Muslims chrose to 
whatever disharmony, violence and religious animo hurt Hindu susceptibilities by butchering cows and 
sity exist in this country, the same is direct result of taking pride and happiness and feeling of glory in the 


son of appeMuslithey 
use stim 
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" Might of Islam " and they also oppose Hindi and based on material facts and is not vague and the re 
prefer Urdu and alsa oppose imposing of Civil Code sumo which contains the facts , cvidence and docu 
and the programme of family planning and support ments is valid and can be looked into by the Tribunal. 
Islamic 1 hcocratic States of Muslim countries and 

All the speeches imputed to various leaders in the 
insist on pseudo secularism in Hindu India . 

notificaticn and in the resume have been again men 

lioned to have been made by them and any plea taken 
Then refornece is made to bringing the law to set 

in the contrary in the reply has been controverted , It 
aside the judgement of the Supreme Court in Shah 

is also controverted that speeches have been concocted 
Bano s case and latest example is of passing the 

or distorted in newspaper reports and press releases. 
statute the Places of Worship ( Pro ection ) Bill, 1991. 

It has been reiterated that hury Speeches given by 
Then it is alleged that the Tecn Becgha territory has 

the leaders of VII . P . and other persons connected 
been surrendered to Bangladesh following the same 

with VHP and other aclivities of the members of 
policy of appeasement in spite of stiff opposition by 

VHP conic within the purview of Sections 153 - A and 
Hindus. So , it is pleaded by the V . H . P . that this 

153- B of the Indian Penal Code and they are unlaw 
policy of appeusement is the main cause of exercising 

ful activities . Plea is taken that the nature and func 
discrimination against the Hindu majority which has 

tions of the Tribunal envisaged under Sccion 4 of 
resulted in creating disharmony, religious ill -will and 

the Act arc different from strict judicial review of the 
animosity between the religious groups. It is also 

adniinistrative action and the two cannot be cquated . 
alleged in the reply that the present structure was ver 

It is asserted in the rejoinder that the Government was 
tually temple as Puja of Ram Lala was being per 

engaged in talks for solving thic problem and VHP 
formed there for the last more than 42 years and it 

was elected its are of the major organisation for 
is only misdescription of the same as Mosque when 

consultation as it articulated the militant Hindu view 
it was demolished that had triggered riots in several 

point in vehement manner and the Governinent 
parts of the country resulting in destruction of 2000 

attenptc to contain the militancy of the organisation 
temples in Pakistan , 3600 in Bangladesh and 22 in 

and were pursuading it 10 rcach an amicable settle 
United Kingdom , 

ment. It is asserted that VHP has not confined itself 

only io the rims and objects enshrincd in its Constitu 
It is also alleged that the present Government , in 

tion and on the contrary , activities of VHP had pro 
stead of bringing to book the aggressor Muslims who 

gresively attained 1 very militant character which 
attacked with bombs and lethal weapons but were has led to çoninunal terion in the country . 
somehow killed in the firing by security forces , in 
stead they have been awarded compensation . It is The pleu of VHP that certain alleged unlawful 
also alleged that the efforts of the leaders of V . H . P . activities were barred hy time and are stale has been 
for fostering goodwill between the majority and mino 

controverted in the rejoinder . It is again rci erated 
rity communities have bcen thwarted and a press 

in the rejoinder that the three associations which 
release dated December 12, 1989 sent by Sh . Vishnu have been banned are inter - linked and more fact that 
Ilari Dalmia was not given any prominence , cupy of thcy have separate legal entities is of no relevance . It 
which is Annexure R - 15 and the copies of the letters 

is asserted that when thene associations work in con 
sent to Doordarshan , Annexures R - 16 and R -17 and Cort on issues common to these associations, they are 
the letters addressed to the then Minister, copy R - 18 

to be treated as inter - linked associations and they 
and R - 19 , but still no action has been taken and have similar objectiver for which the Sangh Pariwar 
such a message was not broadcasted and suggestions 

works and Annexure XVI has been files which is it 
given to the Home Min ster , copy R -20 and R -21, copy of Virat Hindu Samnichan Curroir in 1- jx con 
have been ignored . It is alleged that disinformation nection . It is rejterated that Media Centre las been 
campaign has been going on at the behest of the publishing only the land nuts of the Sang Pariwar 
Government to mislead the Muslims in believing that ornanitions and ihs actvities of VHP are direcred 
worship at the disputed structure has commenced only against the Muslim conmuri y in particular and also 
from 1986 while the fact was concealed that worship against other minurity religious groups . It has lecn 
has been going on by Hindus for the last 42 years asserted that the deciment- m . titioned in pora 6 of 
and that has led to incite the Muslims to create dis resume have been issued by VHP and thry come with 
harmony and hatred against the Hindu . So, it is in the purview of ularful cities under the Act 
pleaded in the reply that the notification issued by and it is asserted that the audio and video cascetic 
the Central Government in imposing the ban is totally which also show the peeches of the leaders of VH " 
frivolous, malafide and illegal. 

and others are adni sible in evidence and privilege 

claimed by the Central Government for not sur - v n 
REJOINDER ON BEHALF OF CENTRAL GOVT. the copies of " ich die id video cassette is justi 
TO REPLY OF V . H . P . 

fed in public intercit . 
In the rejoinder filed by 

It has hcen asserted in the reioinder ihn on the 
Central Government , 
while controverting the plea that the Act is violative 

hasis of experience for nearly right decades , the low 
of any provisions of Constitution , it is asserted that 

enforcement agencies all over the country hive come 

to categor se an incident as communal inciden if it 
this Tribunal being creature of the Act has no juris 
diction to go into thc question of unconstitutionality 

was as a result of clash hetween two inclivity is and 
of the Act. It has controverteri the allegation that 

two group of people holong to two comm !? 17 ices and 
notification is illccal, malafide or is frivolous or it 

conscyuent in he ir.cident, there was generation of 
has been issued under any political pressure or for 

communal violence recuiring the administraiion to take 

preventive act on . It is reiterated that communal vio 
any political rivalry . It is asserted that notification is lence 1cached thcis peaks on the major mobilisation 
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movements taken out by V . H . P . i.e . Shila Pujan , 
Shilanyas Ceremony, Rath Yatras and Kar Sewas and 
these activities have resulted in communal tension and 
communal violence . The Central Government has also 
controverted the plea taken in the reply that leaders 
of these associations had appealed to the kar sewaks 
not to damage the disputed structure and in any case 
such appeals were eye mush for e- caping the liability , 


Then the Government s declaring Id holiday only 
on sighting of the Moon by Imam of Jama Masjid is 
crit.cised . It is also empuasized that on Fridays in 
prayers in inosques hatred is preaclied ty the Muslims 
against the Hindus openly and the book written by 
Shri Jagmohan , M . l ., under the title " Frozen Turlu 
lance " depicts such nefcrivus activities being carr cd 
out in religious places of Wulims and no action being 
taken hy the Government and reference is also made 
in the reply regarding the alled appeasement policy 
of Government towards Muslims in not even making 
any efforts to enforce even one Civil Code for all the 
citizens, the mandlate given in the Constitution . 


REPLY OF BAJRANG DAL 


any effortsment towards the alleges 


In the reply , to show cause notice , filed on behalf 
of BD , some of the pleas wh .ch are common in the 
replies of RSS and VHP need not be reproduced . 


It is also mentioned in the reply that Muslims have 
not been following family planning programmes and 
if no efforts are made by the Government in this 
regard , the growth of population of Muslims remains 
unchecked and then in anoil ei 25 years the Muslims 
would claim a part of India as another Pakistan and 
they would turn Hindus into minority and would also 
turn this country into Mulij State . Reference is 
made to demand of partition in West Bengal for carving 
out a Muslim . Homoland when Muslim population was 
on the verge of out-numbering the Hindus in some 
Districts. 


It is pleaded by the BD that there is no proof 
regarding the charge made by the Central Govern 
ment that BD has been organizing exercises, drills and 
other similar activities in order that the participants 
would use criminal force or violence against other 
religious communities . Ii is further pleaded that BD 
is a cultural oiganization and only yogic exercises 
which have become part of all educational institutions 
are imparted . The said allegation in the notification 
has been termed as false . Plea is taken that the BD 
has been serving Hindus and ha been providing relief 
and succour to Hindu refugees from Kashmir , Bangla 
Desh and Puniab and has a so rendered services to 
earthquake victims in Tehrigarwal. Another pica 
taken by Bajrang Dal is that it has only brought those 
true facts to the notice of Indian masses including 
Hindus with repard to the Muslims and Britishers who 
ruled this country . Reference is made to some words 
appear ng in Ooran which according to BD mean that 
Muslims are directed to kill " Kafirs" and the word 
“ Kafirs" is said to mean non -believers in God and 
Mohammad as prophet. Then reference is made 10 
Hindu culture as depicted in Ramayana and then to 
historical facts regarding killing of brothers by Aurang 
zeb and imprisonment by Aurangzeb of his father 
Shahjahan . Reference is madr 10 some roads being 
nained after Moghul Rulers like Babar , Humayun , 
Akbar by the Britisrers ard the attempt of Albar to 
promulgate new religjin hy the name of Din - e - Ilahi 
and the nirder of Swami Shardhorond hy a Muslim 
and the killing of P : Leku Ram Mahashav Raipal 
and Hakikat Rai by the Muslims or Muslim Rulers. 


Reference is also made to reversal of Supreme Court 
judgment in Shah Bano s case by legislation under the 
pressure of fundamentalist Musiim leaders, History is 
quoted saying that 95 per cent of Musl ms were des 
cendants of Hindus who had heen forcibly converted 
by the Muslim Rulers . Then orievance is made re 
garding Hindus interests being ignored and even ni 
ban having been imposed regarding the cow - starrhty 
which was even the wish of Mahatma Gandhi and 
conversion of Hindus at Meenakshipuiam in Tam ? 
Nadu on the basis of funds obtained from the Gulf 
countries and that due to cfforts of Arya Samaj the 
< aid serxons were reconveriore as Hydus and their 
templas were renovated and ill school was started . 


Con of embers usled fistlichen niers Ruthor a 


Then reference is also made to the killing of Sikh 
Gurus hy Muslim Rulers and proclamation of one 
Mohd . Ali, one of the Ali Brothers, saving as Presi 
dent of Congress that even a smallest of Muslim was 
thousand times better than Mahatma Gandhi. Then 
the plea is taken that Muslim I eagle members who 
had been responsible for nartition nf the country are 
still having their pulls ani na veures in this country 
and the Muslim League has joined ( ongress Govern . 
ment in Kerala and the Rliling Party always at the 
Centre seeks cupnort of Muslim I eague MPs and it 
is also mentioned that the JIBMAC All India Muslim 
Youths which are comunal parties have not heen 
hannert and no cases havo horn regis cred against 
Shahi Imar . Nah Imam who have given a roll to the 
Mulinis from obsarvino Rorylic Day as a hlack dans 
on January 26 . 1993 and other landers I ke Shahhudalin , 
7aved Habih who had count intervention of the 
United Nations have not been also dealt with in 
accordance with law . 


Then reference is rrade to leport of archaeological 
survey of India in Delhi and its neighbourhood wherein 
it is mentioned that Muslim Rulers had demolished 
Hindu temples and crostructuri irosques and details 
have been furnislied from thehook . It is controverted 
that meinters of BD had participated in the demoli 
t on of the lisputed structure . It is asserted that non 
of the activities of BD and its members fall within the 
sirview of Sectp 1534 nr ihr Indian Penal Code. 
Plez is taken that wins. cr D leaders have been 
saving, they have been cos ni rint the roliry of 
the Central Govermen de gainst any pirticular 
community including *** komunity and they 
have been saying only as facts . It is asserted by BD 
that the faith of Hini , cgarding the Ram Janam 
Boomi is not within the prview of the courts. 


Het is reiterated by BD that the Government of India 
rrrticularly Congress Party for the last 45 years have 
haen giving undue benefits to the Muslims who are in 
minority while rights of the majority community are 
prinos sacrificed only to preserve the Muslims as their 
in* hanke It is asserted in the reply that the Central 
Government particularly the Ruling . Party has not 
been upholding the dignity and independence of judi 
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ciary in ismach as many congressmen bun : effigies of 
Jurly s all over India in 1975 when the election oi 
lars Sint. India Gand i was set aside and many Nlus 
lims all olur india huint eli gies of Judges pursuaut 
to the decision in Shah Bano s case and no action was 

on wivel and give the dauder und other parts 
ulidiwro demolished following the opening of 
the « l vi the dispued structure and even no action 
tas izkon 1131,230 Kainatala Crvernment of Congress 
orid y wher it refi od to atid hy the award of the 
Ttiunil regarding Cauvary Roer Water Lissute din 

on the order of the Supie .ne Court was flovted aud 
no action faci over flere hitting of graves pertaining 
to Shiya Sunni Dispute in Banaras and no action had 
been taken against Sh . Mulayam Singh Yaday s Gov 
ernment when it disobeyed many directions of the 
Suprerne Court in the year 1990 . 


Cerring to para of the Rome the pica taken 

i speeches hele 10 * been correctly quoted and 
lise speeches impured to the leaders of Ocher assoc a 
tions have nothing to do with ED . Ploa 1 taken that 
BD has never viola cd any dars of the Lucano y 

ench ( f Allahabad Hig i Creo si t iu Su rema 
Con ll, con vrn i llo this ludens BD 
land we l progai.ng in ly no wier und ihly rond 
W07 , at d . by the orci f u u . t. 


V i surd in ned 1 . of the Poumo, the rica 

hon is thet Annurme Mehined in that para deos 
10 coilcct y mention the statement made by 
Sh . Vinay Katyur and what is unpuisd av vad emcıl . 
> [ correct. Plua tahen is the forn duion of Paldani 
Jatha by BD was 10 sucrifice lives in peaceful move 
nn u the cour of Kar Suwa and it was not it ol! 
ainı dit voluncw and the luar ng part of 1 . C 
incntioned is attributed to him are lule At why 
raiche plea is that ile con nts of the sand Ann : 
Turs do not come with the sursiew of in anful 
activitis . The care registered against Sh . Vinay Kal . 
vir is stated to be false . 


In para 14 certain questions are sought to be ad 
dressed to the Prime Minister as to why the Muslim 
Leagle had not seen oanned and why no action had 
been taken against Muslims particularly Abdullah 
Bukhari and Syed Shahbuddin who have been provok 
ing the Muslims against national interest. It is also 
pleaded that the disputed structure could no be ter 
mod as mosue as for many nany years no prayor ) 
have been offered there by Muslims and rather Puja 
hay buen paiformed continuously at that structure by 
the Hindus. The struc ion of the disputed structure 
has turned as a blessing in disguise and the pirn taken 
is that now sufficient evidence has come out in excava 
tion digging to " how that there was a Hindu temple 
prior to construction of the so - called mosque . 


Tien reference is made that thicre was a mandate o 
ih , il. coiute whichi ciected Sb Kativar a . Vesci 
of an an !unt for laking giors lui construs icmf 19 
sn t l emple at the disputed structure. 


Roienuing to uscxur XXVII, t is mentionell 
that it wouli pet show that BD is not an ndepenient 
association or is having link with the other awyra 
101S like RSS and VHP . 

Corning to para 17 of the Resume, iho plco ticki 1 
is that spe . ches attributed o Sh . Vinay Katiyar dated 
November 21, 1991, are not correct and even the 
statement attributed to Sadhvi Rithambra is not 
corr ct. It is assertrd tha Sadhvi Rithyntia is not 
a menyor of BD . The correctness of the graph which 
finns mention in para 18 of the Resiune in challen 
gar Plaz taken is that the communal volerce which 
brok , cut in Delhi is the handi work of Vislim 
Tiinaignialists and bali work of Rutchers who 
liscd 10 slaughter the cattle in the Stuu hier You 
in Ida! Viich by, heen directed to be clospii intros 
the orders of the Hich Court by the ord of this war 


In paia 19 of the reply, cer ain incidents have been 
mentioned in support of the sea that a policy of 
appearemunt of minorities has been followed by the 
Cong " ess Party all long lich are similar to what 
has been mentioned in the reply of VHP . It is contro 
verted that BD is in any way linked with VHP or 
RSS and its claim is that I D is an independent asso 
ciation . It is dried that it is a part of any Sangh 
Poriwar. Coming to docum ’ nts which stand men 
tioned in para 6 of the Re- rc , the plea taken is that 
documents mentioned in sub .nara ( 1 ) to (9 ) do not 
concern BD while Annexure 7 - D is stated to be only 
inciting the Hindus for the rurpose of making them 
aware of their rights much less to generate an illwill, 
comity or hatred fciards any other community . It 
is al o plc ded hai in fact, this Annexure does not 
connort the BD wit s the other two organizations and 
it on y refers to appearcirent nolicy of the Govern 
ment and it is not directed against Muslims. Plea is 
takon that none of the Annexuies are covered by the 
sroviz on of the Act which could enable the Govern 
mont to cleclare the ferociation as unlawful. 


Referuice is made to happenings in Vyhanistan , 
Bygladeshi and Pakistani where Hindus lave been 
deilt with adversely and many of them and to care 
Those countries or to live there as slaves at the pricy 
of Muslims and the retention of Article 379 of the 
Gosti utien perigining te Kashmir is also selv rs y 
commen erd upon in the reply showing that it is also 
site o opcacement of the Muslims that the said 
17* nl is retained 


In para 7 of the replv ir i mn ntioned that leaflets 
and pamphlets referred therein in the Resume in 
Corronding rara 7 hare no effect in building up 
coniminal feelinr in the society and so the Annexure 
mportir 1941 in that para is stated to have not created 
any comriural terring or corriminal illvill. Pica 
talan i 17 thnom Pennyt pod roint 17777 + 3 Trong 
policies of the Government. 

1381 61. 93 - -- . 


in Anexure Atohm renlv , some q Watyrk fro n 
th . Ooran and froir il innk of Shri Tarmolar nare 
hern referred to 

in illitional reply was also filed later on hy BD 
vyarving anime legal chicctions have been tak n which 
Porn haen ready fak21 hv VHP and RSS in their 
Finlink Reference has been made to the chircii of 
in in para and also it is reiterated th pain that 
This naman ng nace 133 shows animus graiart H n 
this. It has been emphasized that there is nothing 
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in the notification which could enable the Cerirl mentioned in the reply exhibit its phobia against 
Government to declare thic BD as unl. wlul asesia Nusidues . The plea then is that the historicul facts 
lion . It is inentioned that BD 20 an organik on viven in the reply not only are concocted version of 
which enhances inc cultural aspect of blind , Sunshiti thi nin ort but are iuelevant to the issues arising in 
und believes in heriorment at wharacer and physical is inquiry . Inter alia , it is also asserte i b ! the 
healil of Hinduis so that they may be better ci imuns Citral Government that BD might have its ( 471 
ct t1s cointry , Referring to the allegations made independent existence with its own set of obienie , 
in the norification that the members of BD partic pal s il] as i was acting in consórt w th the other two 
ted in the activities for using criminal forco , i is associations, namely , RSS and VIP . 30 iho Inter 
mentioned that the allegations are not only false but linkage amongst them is obvious. Plea is also taken 
lack in all material farticulars . 

about the Meriia Centre which publishes the mu eral 

only of the Sangh Puriwar organ sations and it lias 
So . all allegations in the notification ar. sarci to heen noticed not to publicise the cvcns or issues . 
bu ſalse and it is asserted that the Ruling Party at handouts of any other political party other van BIP 
the Centre is responsible for diy ding the country s ut any other Oct of cullural organization which is 
population not only on the basis of religions hul not connected with mrmbership of RSS and VHT" 
also on itie basis of cast and language when they Th : leaflets mentioned in para 6 of the Resini ? 10 
have been proclaiming that the national luguage re terated to have been issued by the said irgunira 
wou l be forcu in anycine which is in viol::l on of tons and are said to contain enough material 10 
the mandate of the Constitution and trcaling Muslims, hring it wihin the provisions of Section 15 $ A of the 
Silby and Christians as separatc from Hinciu cultura Indian Penal Cocle . It is also emphasized in the 
ant clividing Hindu , ints Scheduled Castos . Schedukid reply that the one hand the formaʻion of Bal dani 
Tribes and one s a selecting candida1 s on he Jatha hy BD is admittedl, still surprisingly the staic 
bulsin of religion teeping in view the complexion of ment which is made by Shri Vinay Katiyar ud 
ile cons ituencies . Then it is mentioned that Hi referred to in Resume in this connection has been 
Huc live never shed !or partition . Hindus stand iris denied . It is again iciterated that specch s imputed 
Aklil Bara yarsh and 99 % of the personnel to various leaslers in the Resume have been made by 
juruin the army and para military forces and police ilien ind they all incite feelings at enmity against the 

se Hinclus who fight for their country an ! Hindus Muslios . It is also reiterated that the disputyl struc 
are con ributing 90 % to the times and call the Ilinults lure has been demolished by thc workers of these 
being turins S. conimunalists while Imani Abdullah three organizu ions and same has resulted in unprice 
Bukhari, Syed Shalihuddin and Muslim leaders who dented communal v olence all over the country, 
Speak against the constitution and do not condenin Rejoindei has been also field for the additional reply 
Pakistan s action in abetting militancy in Kashmir, of BD in which the allegations against the BD and 
Assain and Punjab and do not speak against infiltra other two organiz ;itions have heen reiterated in 
tion of Muslim population from Bangladesh and do contrary plezs taken in the reply have becre cura 
pot condemn Muslims who are aggressors and commit verted , 
riots 21€ never dealt with under the law . It is also 
highl glited that the present Central Government has 

The following issues were framed i 
not been taking any action against infiltera ion of 
Muslimis . demolizion of temples in 

Whether there is sufficient cause for declar . 

Pakistan and 
Baalidesh and Kashmir and not worried about the 

ing the Rilshtriya Swayamsewak Sarichi 
Indian territory in occupat on of China and 

Vishwa Hindu Parishad Bajrang Dul 74 

some 
territory in occupation of Pakistan in Kashmir , are the 

unlawful association under lic Unlawful 
main reasons for the building of tension in this coun 

Activities ( Prevention ) Act, 1967 ? 
try . Ti is also assorted that duly const tuled onio 

Whether the notiacations in question issued 
cratically clected Governments in the States of 

by the Central Government are volid ? 
Rajasthan , Madhya Pradesh and Himachal Pradesh 
have been dismissed for political reasons 10 choy! 

Whether Issue No. 2 is nol within the scope 
favour to the Muslims. So , it is asserted that notill 

of adjudication by the Tribunal under the 
cation in question is totally malafide and llegal 

Açl ? 


referred 10 is again icile Resume have 


REJOINDER TO THE, REPLIES OF BAIR ING 

DAL 


Whoilier the Resume and gonctures Gall 
munts fried by the Central Govt. alongwith 
the reference made under Sectiv , 4 ( 1 ) of 
the Act c :191100 he looked into 01 c011 
sidered by il Tribunal at all ? 


e toremoved 
ice with led by 
that 


I live heard the arguments advanced by the lear 
ned counsel for the partics and perused the written 
neles . 


In the rejoinder the Central Government luas con 
troverted the pleas taken by BD and has rritcratert 
itu emplisis that there is ample material to show 
tliat the thice urganisations in question are inter 
Inhed . It is pleased by the Central Government that 
hehind the facade of social welfare activiti s the BD 
in fact, is ciriving on the activities of VHP unnad 
ing illwill and enmi y towards Muslims. The Conral 
Govornnant has ponredly referred to the stand toke 
by BD in rinly from which it is quite clear sorardino 
the real intention of the BD because the contints of 
the reply make it obvious that BD has communal 
hatred for Muslims and the so -called historical facts 


Shri R , K . Anand , Senior Counsel rcprinting in 
Cenʻrial Government, has in the opening of lajs argi 
10cuts addressed th s Tribunal with regard to the 

mapr of the inquiry to be held by this Tribunal 
He has drawn my attention to Articles 19 ( 1 ) (alth ) 
a ) vf the Constituiion which cnshrine ine ſunda 
mental rights of the cit :zens to freedom of speech and 
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undertake any such activity which is punishable under 
the provisions of Section 153A or Section 153B of 
the Indian Penal Code even then the said association 
would be termed as unlawful association coming with 
in the purview of the said definition . 


expression , to assemble peacefully without anys unci 
to form associations or vnions. These fundamental 
rights are not absolute . He has drawn my attention 
to Article 19 ( 2 ) which saves the existing law 
the right of the State to make any law for imposing 
reasonable sestrictions on the cxercise of fundamnenial 
right incorporated in clause ( a ) in the interest of 
the sovereignty and integrity of India , Security ot the 
Stute, friendly relations will forvigl States, public 
order, decency or morality or in relation to contempt 
uſ court , deunat on or incitement to an offence , 
particular emphasis lias been laid by Shri Anand on 
thc words " public order " ant " incitemen : lo ani 
offence " . He has thin pointed out that under Article 
19 ( 3 ) , similarly validity of the existing law and the 
right of the Statc to make any other law Inpesing 
in the interest of sovereignty and integrity of Indi : 
or public order or morality , iwlable restrictions 
on the exercise of right conferred by clause ( c ) of 
the said Article . 


The learned curl has pointed out that in the 
interest of public order the restrictions can be iraposed 
on the exercise viie aforesaid fundamnental rights 
by the State and Parliament has brought on the 
statute look the Unlawful Activities ( Prevention ) 
Act, 1967, by virtue of the powers conferred ly the 
Constitut on mentioned above for imposing restric 
tions on the cxerciu of alorcsaid fundamental righty 
in the interest of public order which , inter alia , has 
the interest of the Sovviguly and integrity of India 
in vicw . 


Then he has drawn my attention to Section 153A 
which has the heading " Promoting cnmity between 
different groups on grounds of religion , racc , language 
etc. and doing acts prejudicial to maintenance of 
harmony" and the Section makes it very clear that 
( a ) whoever by words, either spoken or written or 
by signs or by visible representations or otherwise , 
promotes or attempts to promote on grounds of reli 
gion etc . or any other ground whatsoever , dishar 
mony or feelings of eninity hatred or illwill between 
different religious , racial, language or regional 
groups or castes or communities or commits any act 
which is prejudicial to the maintenance of harmony 
between different religious , racial, language or re 
gional groups or castes or communities and which 
disturbs or is likely to disturb thc public tranquility 
or ( b ) organises any exercise, movement, drill or 
other similar activity intending that the participants 
in such activity shall use or be trained to use criminal 
force or violence or knowingly it to be likely that the 
participants in such activity intending to use or be 
trained to use criminal force or violence or knowing 
it to be likely that the participants in such activity 
will use or be trained to usc criminal force or violence 
against any such groups mentioned above or for any 
reasons whatsoever causes or likely to cause fear or 
alarm or a feeling of insccurity amongst members of 
Such groups shall be punished with imprisonment 
which may cxtcnd to three years or with finc or with 
both . If such offence is committed in any place of 
worship or in any assembly engaged in the perforin 
ance of religious worship or religious ceremonics , tho 
punishment can extend to five years . Section 153B 
of the Indian Penal Code makes punishable the im 
putations , assertions prejudicial to national integra 
lion . The extent of punishment is same as indicated 
in Section 153A 


He has referred to the statement of objects ud 
reasons in this regard which show thill on the unanim 
ous recommendations of the Committee on National 
Integration and Communalism uspurted by ilie Na 
tional Integration Council, the Constitution (6111 
Aniendment) Act. 196 .3 . Wáy Polled empowering 
Parlianint to inipose by law reuorable restrictions 
also in the interit of overnignty and integrity of 
India : n the aforesaid fundurnental rights and the 
present bill had beci. brought before the Parliament 
in pursuant to waid odment 111 the Constitu 
tion . 

He has pointed out that " unlawful association ” has 
been defined in clause 2 ( g ) to moun any association 
( i ) which has for its object any unlawful activity or 
which encourages or aids persons to undertake any 
unlawful activity , or of which the members undertake 
Such activity or ( i) which has for its object ari acti 
vity which is punishable under Section 153A or Scc 
tion 153B of the Indian Penal Code or which en 
courages or aids persons to undertake any such acti 
vity or of which the members undertake any such 
activity . 


The learned counsel has contended vehemently that 
while holding inquiry this Tribunal is not deciding a 
lis between Central Government and the said banned 
organizations but is deciding the larger issuc in which 
the common public interest is involved . The restric 
tions which have been imposed on the fundamental 
rights by enacting this Act are in interest of public 
order and in fact, this Tribunal is to act as Adminis 
trator to scc whether there is sufficient cause for dec 
laring the said organizations as unlawful associations 
under 11 .c Act in the public import and in to act as 
a Judge in order to sce whether the restrictions im 
posed on the three associations by declaring them un 
Jawful have been rightly imposed by the Central Gov 
croment keeping in view the material available for 
decision by the Tribunal. So, he has argued that the 
larger public interest which is common to thç citi 
zens of this country is to be safeguarded by this Tri 
bunal and the said public is no apparent party 
in these proceedings, so in this connection this 
Tribunal has to act in administrative field . 


The learned counsel for the Central Government 
has laid emphasis on sub - clausę ( ii ) and has em 
phasized that it is not necessary that acts amounting 
to offences punishable under the said Sections of tho 
Indian Penal Code should be committed before a 
particular association can be considered unlawful as 
defined in aforesaid clause ( g ) of Section 2 of the 
Act; even if there is merely an object nourished by 
such an association for committing said offences or if 
such association encourages or aids persons to under 
take any suri activi y or of whicis the members 


He has referred to Section 3 of the Act which 
contemplates that if the Central Govt. is of opinion 
that any association is or has become an unlawful 
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the Centrom the very begins 


but the proviso to that Section entitles tba Coniral 
Goil, to make efective the declaration from the date 
2 : the puslica i ed of the notification even boori such 
declaration is submitad to the Tribunal for contr112 
lion . 


association it may declare such association to be un 
lawful. The learned counsel has explained that for 
mation of the opinion of the Central Government is 
not only that association should from the very begin 
ning be an unlawful association to declare it as so 
but if some subsequent objects and activities of asso 
ciation become unlawful even then the Central Gov 
ernment can form an opinion to declare such an asso 
ciation as unlawful. He has urged that the Tribunal 
would not have the jurisdiction to go into sufficiency 
of the material which was available to the Central 
Government for formation of such an opinion indical 
ed above. It is only in case the Tribunal was to come 
to the conclusion that such an opinion could not be 
at all formed in face of the material produced before 
the Tribunal only then the Tribunal could cancel the 
order of declaration . 


Ficativi della creacion 
Jola proxiould 


have 


3(2) of his to be pulty the 


Then reierring 10 Sect on 4 he points out har af er 
such notiacation had been issued under Scc .2011 ( 0 ) 
the Govt. shall within 30 days thereof cfor ite nujn 
fication to the Tribunal for the purpose oi adjudic : l 
ing whethe! cric . Il cre is sufficient cause from dc 
laring the assoc aon uplawful. He !rges la chies 
words in this parti , ular provision are meaningful. 
They cut say tha there should have custdi 
sufficient cause at the time the Guvt. fornied 
is opinion for declaring this siteular o jociat on 25 
unlawful. The word " the is not clei f can . e in the 
siaiuto make it clcar that in ritunel while holding 
the inquiry is o find out * 1. 

c er tire exit er does 
noi cai suflicient client : 6 .14 , of the material 
which may 0 . fiodusid offer : Truunal or which 
may be call d by th : 1 : 1509 .?! 111 l wisdom to ad 
juilicate on the partirali ! pcini. So . he has urged 
wat it is 110 : Only the majorial which has been placed 
before the Cen al Ciocrlument for i urn - ion of 
qpinion , which is reciuri ju . ik wey matcrial cr 
evidence which is produced befor : o Tribunal which 
cnabics the Tribunal to małe adjudication as 
contemplated above , which loc , o cine nu 


lily be con this painted material 
and put 


Referring to Section 3 ( 2 ) of the Act, counsel 
points out that the notification which is to be publish 
ed in the official gazette has only to specify the 
grounds on which it is issued and such other particu 
lars as the Central Government may consider neces 
sary and according to proviso nothing in this sub 
section shall require the Central Govt. to disclose 
aily fact which it considers to be against the public 
interest to disclose . He has urged that the words 
kground ;" , " particulars " and " facis " have different 
conmolations and meaning. The " grounds " cainot 
be cailed particulars and cariculars cannot be 

alled grounds and the " facts " cannot be called 
particulars and the gounds or vice vers . . 11. 0 
staʻute on !, contemplated mentioning of th3 grounds 
and such particulars as the Central Govt. may con 
sider necessary to mention in the grounds but still 
the Central Government has been given power not 
to disclos , any fact in tic 1101ilitation which the Con 
113l Govt. considers to be against public interest to 
disclose . So , he has urged that it was not necessary 
for the Central Govt. to have mentioned all the facis 
and the particulars in the notification and Cural 
Govt. was within its rights to give all the facts and 
detailed particulars in making reference to the Tri 
bunal. 


The giounds which are contemplated to be men 
tioned in the notification are whai is indicated in 
Section 2 ( £ ) (i) or ( ii) or both . Giving an instance , 
the learned counsel argued that if a particular specch 
of a particular leader of such an associatio . contains 
hºghly derogatory and inflammatory words which rer 
se come within the purview of penal Secilcd 153A 
ur 153B of the Indiin Penal Code , the Ceniral Civil. 
in its wisdom would not like to incorporate such por 
lions of per spirfarnmatory speech in the notification 
which is to be published in the gazutie and which be 
comes public in which case then such inſlanimatory 
words itself would iesult in the consequences con 
tumplated in Section 153A or 153B of The Indian 
Penal Codle and that is why the Legislature mentioned 
in the proviso hat the Central Govt. would not be 
rcquired to d sclose such facts in the Juification . 
Further elaborating his point with regard to he 
scope of inylriri the learned counsel points out to 
Section 3 / 3 , which lays down that any silcli notifi . 
cation shall rol iave cffcct until the Tribunal has by 
ar order made under Section 4 confirm the declar,4 
ti n and the sai is is published in the pificial gvette 


Then he has drawil my aliunde " to Suction ( 3 ) 
which contemplates iliat aiur CC ! idering thz cause 
dowi rcply led by the tiroidi Cimien in response 
to the notic : insced by the T10011 ), ti Trilund in 
uuiv bound to hold an Tiuiry 111 c mdonor Speciacd 
ia Seciion 9 urd after ca lin ? ich turiber informa ion 
0s it my consider 11025321 ) irem ve Central Cuirt. 
or from any office bucr : Or manbors of the asso . 
cia *: 09 ani then it wall decide whether or not there 
is uflicient cause for o clotriz te nocidiron intim 
unlawful ard marimun penedu ,116 , ha : born 
given for dice un lie moliui . Ta l una ! i aithn . 
lisad citlier to confirm the divaiction made in the 
notification o : cancel the unc ani hoc order of the 
f ribunal has to te ulipad . sc onical gaz il . . 
The lvarned counsul há pha - 21 tiile Tribunal 
is noị : o hold regular i 1 an 12: 14r it has a lo s 
only an inquiry and Triounal is nui o lisirisi it ! 
la material produced refor : 1 r linel only for 
thie Tribunal ji vithin is perros cul fo : añy other 
inforniation which wouli inca delsrich in evidencs 
from the Cenral GOCURICIL si tosin le 150cration 
or its Oflice bearers or 1100b : rs foi adi . dicating and 
deciding about the said notifica kl. He has mon 
tionc : that live Sialui has given so Juysiote Contri 
Goreninent under Section i n which to make 
the refereive and shoir, slit . " i is fpuripod to 
the Central Curciolent o collici iraicr al and ta is 
which are relevant on he . 

tor for placing 
before the Tribunal. Se ile ils aruod hat ihe whole 
relevaní material and evidance 17d .iced by the Cenéral 
Cip . ernm -nt has to be con il is! ei dociding the 
mat cu 


The Isa , uod cum Ifort , sporuvcmumuni luce 
also urged hat even if for the wake of arviointi 
was to be asum d that hara no val het , 
th , Government butw e cit irctcrint 5Jhian 
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brought before the Tribunal eveo thon the Tribuna! 
can adjudicate and lold that there is suûicien cause 
for declaring the association as vantul. He has turned 
that in case the Legislature wanted the scope of 119 
quiry to be confined to the material which was 
available with the Central Governdent at the time it 
Cormed ibe on dion than the Legislature would have 
used different wordings iike that the Tribunal is a 
adjudicatc on y as to whether there existed a sufficient 
cause " bui by usiig inte prescat onse that " there is 
sufficient cause " the Legislature mode its mind clear 
that every relevant moteriai produced before the Tri 
bunal is to be seen by the Tribunal and cumin 
by the Tribunal and then to adjudiace whether there 
is sufficient cause for declaring the association de un 
jawful. The Tribunal can also call for such further 
information as it may consider necessary from me 
Central Government or from the association concerned 
and its megbers and olice houscas on the would alo 
indicate that inquiry is not cenoned to only De . 
ma crial which was available to the Ceotal Govern 
ment at the time it formed the opinion . 


applicable and under Section 3 ( 2 ) any books of 
account or other documents which are produced 
before the Tribunal and the Govt. claim that the samo 
are of conidential nature , then the Tribunal shall not 
make such books of account or documents part of the 
record of the proccedings before it or allow inspection 
of or grant a copy of the whole of or any extract of 
such documents to any person other than the party 
to the proceedings before it. So , it is emphasized that 
kecping in view the confidential nature of the docu 
ments the Central Govt . can always make a prayer to 
the Tribunal that documents of such confidential 
nature be not made part of the records of the proceed 
ings and he has urged that the confidential files con 
taining some IB reports which are given by the various 
officers of IB in a regular inanner would be produced 
before the Tribunal for its perusal and Tribunal would 
be requested not to make them part of the record of 
the proceedings before it and Tribunal would be justi 
fied in adjudicating on the point whether there is 
sufficient cause for doclaring these associations unlaw 
ful on the basis of the contents which may be avail 
able in such confidential files containing such IB 
reports . He has argued that more perusal of such con 
fidential documents would convince the Tribunal that 
there is sufficient cause and in that event, the Tribu 
bal necd not refer to any other evidence or material 
produced bofore it for giving its decision . 
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He has also urged that the words " suilicicat cause 
are diterent from uniekent material" . The gravity 
has to be seen to deiermino " suficient cause and ao 
the material . He bog nicotioned that under Section 
5 ( 5 ) the Tribunal, subject to provisions of Section 9 , 
has power to regulate is OW !! procedure and under 
Scolion 9 the Tribunal Suhieca lo the Rules made 
under the Act hias to follow so er, as may be the 
procedurc laid down under the Code of Civil Proge 
üure for the investigation of clans and the Tribunal s 
order is made final. He has pointed out that under 
Section 6 of the Act, the aforesaid notification iſ cou 
firmed by the Tribunal is to remain in opera ion onl« 
for a period of iwe ycars from the date on which 
the notification becomes eflcctive . The Central Gas 
has been given power under Seution 6 ( 2 ) , nor o 
Ms ou motion or on the application of any person 
aggrieved , at any time cancel the notification issued 
under Section 3 whether or 006 the Tribunal 1124 
coufirmed the declaration . He 1: pointed out that 
these provisions are preventive in nature aod not 
pwitive . It is only for soms limited period that arii . 
cuar associaio is declared athful keeping in view 
its activities and objects os bocca evideps from the 
material available and as soon as the public peace and 
tranquility are rostored , the Central Govt. can suo 
moto even cancer such U 102 . So , the object of 
the Act is not to impose any permanent restrictions 
on the exercise of fundamental rights of such associa 
tions but as soon as the Government is of the opinion 
that such associations have transgressed some limits 
and endanger public order , it becomes highly appro 
priate for the Govt. to impose restrictions on such 
associations so that public order is restored and things 
are not allowed to go out of hand to threaten very 
integrity of this country . 


Referring to Rule 5 , the learned counsel has em 
phasized that the reference contemplated to be made 
to the Tribunal under Section 4 is to be accompanied 
by not only a copy of the notification issued under 
Section 3 but all the facts on which the grounds spe 
cified in the said notification are based and again the 
Central Govt. has been empowered not to disclose 
any fact which Govt. considers in the public interest 
not to disclose . So , he has urged that Resume which 
has been given alongwith the reference is a valid 
document under Rule 5 and can be taken into consi 
deration by the Tribunal in adjudicating the matter. 


e 


Sh . Anand has then made reference to an order 
made by A . B . Saharya , J., who was constituted a 
Tribunal under the said Act in respect of the notifi 
cation declaring JKLF as an unlawful association . 
This order is dated February 18 , 1992 and published 
in the gazette dated September 4 , 1992 . After refer 
ring to provisions of the Act and the Rules , it was 
held that what is to be adjudicated upon is whether 
or not there is sufficient cause for declaring the asso 
ciation unlawful and the Tribunal shall decide this 
question on the basis of evidence on record and what 
is envisaged is an inquiry by summary procedure and 
the nature and function of the Tribunal is somewhat 
different from the judicial review of administrative 
action whereas the scope of judicial review is restrict 
ed to find out whether the opinion of the administra 
tive authority is based upon existing relevant and 
cogent material and sufficiency of material being be . 
yond the scope of judicial review but under Section 
4 of the Act, the Tribunal is not concerned with the 
material that may or may not have been taken into 
consideration by the Govi, the Tribunal has to auto 
2010ously adjudicate whether or noć there is sufficient 
cause for declaring the association unlawful and the 
" sufficient cause ” is different from " sufficient material" 


• He has also referred to the Unlawful Activities 
( Prevention ) Rules, 1968 in support of his contention 
regarding the scope of the inquiry . Referring to Rule 
3 he has stated that the Tribunal while holding an in 
quiry subject to sub -rule ( 2 ) is to follow as far as 
practicable the Rules of evidence laid down in the 
Indian Evidence Act, 1872 . He has emphasized that 
the strict rules of Indian Evidence Act are not made 


quiry subie the Rules 1872. He has 


20 


THE GAZETTE OF INDIA : EXTRAORDINARY 


[PART II Sec . 3 ( ii ) ] 


. 


and it was cmphasized that sufficient cause has, un 
doubtedly , to be decided on the basis of satisfactory 
evidence to prove the relevant facts on the record and 
it does not mean any cause which the Govt. may 
dcem sufficient to justify the dcclaration . The Tribunal 
has to test the sufficient cause and that should mean 
existence of legal cause of substantial nature directly 
connected with public interest in the achievement and 
fulfilment of the object of the Act. It was also laid 
down in this order that the Tribunal has to judge the 
cause keeping in view public interest unlike the usual 
determination of disputes inter se adversary parties. 


it was not based on the rights of parents and its 
primary concern is not to ensure their rights but to 
ensure the welfare of the children , but though it is an 
ancient jurisdiction , it serves a modern need which 
has perhaps increased rather than diminished . It was 
further held that bovever, strong the rights of 
parents, those rights are only the counterpart of 
duties, and it is generally only the very failure of the 
parents to carry out those duties that occasions any 
wardship proccedings at all and it was also laid down 
that in any proceeding before any court, the custody 
or the upbringing of an infant is in question , the court 
in deciding that question shall regard the welfare of 
the infant as the first and paramount consideration . It 
was also laid down that a ward of court case is not, 
therefore , an ordinary lis between parties but partakes 
of an administrative character and the court will, of 
course , have regard to the rights of parents and to 
their views on the interests of the infant, and accord 
ingly provision is made for their being parties to 
Wardship proceedings . 


The Tribunal has to guard against unnecessary 
transgression of fundamental rights of members of 
the ailected association as also of the person whose 
personal lihat may be put in jeopardy by the io ifi 
cation and even if aficcted association chooses not to 
cooperate , however, the salutary legal safeguard has 
to be enforced and the inquiry under the statute must 
be held . Referring to the standard of proof which is 
required , thc Tribunal held that keeping in view the 
peculiar nature of the activities sought to be prevent 
ed in respect of which direct evidence is dificult to 
get and truly unrealistic to expect, the strict rules of 
evidence had to be relaxed to fit into the scheme of 
the provisions made under the Act . So , it was laid 
down that the Tribunal may act upon relevant and 
cogent material which tends logically to show whether 
or not there is sufficient cause for declaring the asso 
ciation unlawful rather than looking for conclusive 
proof of the grounds furnished in the notification . In 
such a case the Tribunal has directed the Central 
Government and the State Government to produce 
the original records for testing the evidence and 
genuineness of the documents and those records were 
produced before the Tribunal which were considered 
and were not made part of the record of the Tribunal. 
It was also laid down by the Tribunal that the news 
paper reports by themselves on strict application or 
the rules of evidence may not be taken as proof oí 
their contents, yet it cannot be denicd that newspapers 
do carry contemporaneous reports of day -to - day acti 
vities of general public interest and that repuriers and 
editors usually verify contents of the facts before pub 
lishing them . It was held that such reports especially 
where more than one newspapers report the same 
thing where the occurrence of an event is established 
by other evidence like FIR and other official investi 
gation records of the police department, then such 
newspaper reports may well be taken into considera 
tion . The Tribunal has also taken into consideration 
intelligence reports roccived at different times by the 
Government. 


In Official Solicitor Vs . K . and Another, ( 1963 ) 3 
All ER 191, the House of Lords reiterated the same 
principles at page 210 . It was held that where the 
judge sits as an arbiter between two parties , he need 
consider only what they put before him but if one or 
viher omits something material and suffers from the 
omission , he niusi blame himself and not the judge 
and where the judge sits purely as an arbiter and 
relies on the parties for his information , the parties 
bave a correlative right that he should act only on 
information which they have had the opportunity of 
testing. It was emphasised that where the Judge is 
not sitting purely or even primarily as an arbiter but 
is charged with the paramount duty of protecting the 
interests of one outside the conflict, a rule that is 
designed for just arbitrament cannot in all circums 
tances prevail. 


One of the questions which arose for decision in 
the said case was whether psychiatric report pertain 
ing to the wards should be disclosed to the parents , 
it was held that ordinary rule of disclosure ought not 
to be applied to such cases and that it should be per 
missible for the Judge at his discretion to receive and 
consider material from any source without disclosing 
it to the parties in the case . Another question which 
arove nor decision is whether lieut. ay evidence could 
be taken note of . It was held that it is agreed that 
the practice always has been to admit hearsay in such 
cases. It was emphasized that an inflexible rule against 
hearsay is quite unsuited to the exercise of a paternal 
and administrative jurisdiction . A warning was given 
that liberty to tender hearsay evidence should not be 
abused . 


In support cf the contention that this inquiry is 
not a lis between Central Govt. and the association 
but the larger interest of the public is involved and 
this Tribunal is not to act only in judicial capacity 
but also to act as to perform the role of Administra 
tor keeping in view the public interest, he has referred 
to Re : K . ( infants ) , ( 1962 ) 3 AU E . R . 178 , of the 
Chancery Division , where the question of custody of 
two infants was involved . At page 180 it was men 
tioned that the jurisdiction regarding wards of court 
which is now exercised by the Chancery Division is 
an ancient jurisdiction derising from the prerogative 
of the Crown as parens patriae . It was laid down that 


In support of his contention as to what the words 
in the opinion of should mean in the present case , 
he has taken support from Barium Chemicals Ltd . 
& Anr. Vs Company Law Board & Ors., AIR 1967 , 
SC 295 , Section 237 of the Companies Act which 
also has the same wordings " If in the opinion of the 
Central Government" at page 325 , it was held that 
there is no doubt that the formation of opinion of 
the Central Govt . is a purely subjective process and 
there can also be no doubt that since the Legislature 
has provided for the opinion of the Govt. and not of 


31 


( H19 II. - T 3 ( ii ) ] 

TS3 / 775T 10 . 9 - 791U 

- - - - - - - - - - - 
the court, such an opinion is not subject to a chal to pioinote fcclings of mily, hatred or illwill but 
lenge on the ground of propijety , reasonableness or licon different rcligious gro !lls or cun1uius i. the 
sufficiency . It was held that the authority is required question which we are called upon to answer in the 
10 arrive at such an opinion from circumstances sug two Criminal Appcals ” , in the mouthly magazine 
gesting what is set out in sub -clause ( i ) , ( ii ) or ( iji ) titled Mother India the accused had puh ! : hid two 
of Section 237 and if these circumstances were not articles under the captivus 2 tale of WO (0710 ! inal 
to exist, can the government still say that in its isins and Lingering clisgrilce con Hunory The Culti 
opinion they exist or can the Govt. say the same thing tion was raise that the list ich wus no more thall 
where the circumstances relevant to the clause do not a political thesis and the second article was no more 
cxist ? It was held that the expression “ circumstance s than a protest based on historical truth aguinst the 
suggesting " means that the circumstances ncall not be naming of the roads in Dulhi after the names of 
such as would conclusively establish an intent to de Moghul emperors. 
fraud or a fraudulent or illegal purpose . So , there 

the 
must , therefore , exist circumstances which in 

The Supreme Court while referring to the first 
opinion of the authority suggest what has been sct 

article mentioned that it does begin as a sort of 
out in aforesaid clauses . If it is shown that the cir 

political thesis. According to author, the communa 
cumstances do not exist or that they are such that it 

lism is an instrument of political minorities and his 
is impossible fur unvoro 10 form or opinion there 

thesis is that militant minorities thrive on communa 
from suggestive of the aforesaid things, the opinion 

lism , but in the article he referred to Muslims gcnc 
is challengeable on the ground of non -application of 

rally as a basically violent race and went on to say 
mind or perversity or on the ground that it was forni 

that communalism is, therefore , an instrument of a 
ed on collateral grounds and was beyond the scope of 

minority with . TC tridill not 70, 10ol, violence 
the statute , 

und murder as is found in India with a Muslim popu 
lation of 12 .75% and comparing the Hindu ininority 

of 6 .6 % in Pakistan , he emphasized that the Hindu 
The words " sufficient cause " according to the minority because of its racial tradition is different and 
Words and Phrases, Permanent Edition 40A , mean it does not indulge in communal riots . The author 
" such state of facts as would lead man of ordinary further mentioned that three cssentials are necessary 
caution or prudence to believe and conscientiously 

for violent communalism : ( i ) the community must be 
entertain strong suspicion of accused s guilt" . The a minority ; ( ii ) thc minority must be sizeable ; and 
words " sufficient cause " do not require the state lo ( iii ) the minority must have a tradition of murder 
negate all inferences which might excuse or explain and violence , and he opined that these three essentials 
the accused s conduct, but if ( vidence produced will 

are present in the Muslim community of India . Then 
support a reasonable jnference that accused com it has referred to attrocities being committed on 
mitted the offence or aided or abetter another to do Hindus in Pakistan and East Bengal who were hcing 
so , sufficicnt cause to order accused to answer is either eliminated by periodical killing or converted on 
shown . 

a mass scale and hat young Hindu males were com 
pelled to undergo vasectomy onerations , young and 

pretty Hindu giris became the victims of Islamic beds 
In support ot his contention as to what could he 

of lust and he emprasized that it is not in the nature 
the scope of inquiry when preventive measures, rather 

and religion of Hindus of India to be intolerant and 
than the punitive measures are to be undertaken , the 

blood - thirsty like the followers of llamrun ! he dec 
learned counsel for the Central Govt. has sought sup 

lared that the answer to the problem of communalism 
port from Haradhan Saha Vs State of West Bengal of 

was to declare India 1 Hindu State . The Supreme 
Ors ., AIR 1974 SC 2154 , at page 2157 in para 10 

Couurt held that there cannot be slightest doubt that 
The Supreme Court observed that the essential con 

article is not even thinly veilnd as ! political thesis , 
cept of preventive detention is that the detention of 1 

but it is an undisguished attempt to promote feelings 
person is not to punish him for something he has done 

of enmity , hatred and illwill hetiveen the Hindu and 
but to prevent him from doing it . The basis of deten 

the Muslim communities and it is designed to fan the 
tion is the satisfaction of the executive of a reasonable 

sparks of illwill and hutud on grounds of community 
probability of the likelihood of the detenu acting in 

and the reference to the alleged Muslim tradition of 
a manner similar to his past acts and priveating him 

rape , loot, violence and murder and the alleged terror 
by detention from doing the same. It was laid down 

struck into the hearts of Hindu minority in a neigh 
that there is no parallel between a prosecution in a 

bouring country hy periodical killings , in the context 
Court of law and a detention order under the Main 

of his thesis that communalism is the instrument of a 
tenance of Internal Security Act. In one case a person 

militant minoritv can lead to no other inference . 
is punished on proof of his cuilt and the standard of 
proof is all beyond rrasonable doubt whereas in the 
preventive detention the man is prevented from doing 

Referring to the second article the author protested 
something which it is necessary for reasons ( 

against the naming of Delhi roads montirning that 

10 
ed in Section 3 of the aforesaid Act to proinnt. 

Moghul emperors were lustful perverts , ronisin and 
murderers. It was argued that the attack was directed 

against the Moghul Rulers und rot against the 
To give an instance as to what sort of snwchtes or Muslims of India and the facts regariſing the Moghul 
articles in newspapers could come willin the prirview Ruilers buing ranists etc . were nl in historical truths. 
of Section 153 of the Indian Penil Cochin the land The Supreme Couri on full reading of the tirle held 
counsel has cited Bitut Rico Porn V s Thin Stat that it revented much more than a protest against 
(Delhi Admn. ) , AIR 1980 SC 763 Thiouretiny naming Delhi roads after Mochul rapists and perverts 
posed in the very beginning of the in loment is un and at one place it is said " From Mohammed Ibn 
political thesis or historical truth be so presented is Qasini, who landed in India in June 712 A . D . with 
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read in the context of the soul 2 Ecle , it is in 
portant to remember that der Saution 15 aj i 
not necessary to prove that as a result of the objec 
licnable matter, emity or hatred was in fac caus : 1 
between the different classes . It was he d at jirat , 
to promote enmity or hatred , apart from htiran 
from the writing itself in a recedy in nulitat 
of the offence and it is enough to show that the las 
guage of the writing is of a nature circulated to pro 
mote feelings of enmity nr iatrod for, y person mit 
be presumed to intend the notuisl consequences of 
his act. 
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OCCO Míus in cutthroat , to Vahurad Al Jinnah 
who cut this ancient cradle of a peace -loving hur ? 
iace in o trit0 Eleeding bits i .uuut, 1947, V2 
ha e h . 1 1235 years of bloodstained history in which 
le hus ben constantly punctuat: by endless 
raids, rapes , loot, assor and slaughter and in all those 
year . Tindu , biure un milion of " un , won an i 
children as hostages to Islam to buy some peace and 
preserve their own religion and they are still doing 
so , God alone knows how long this process of playing 
and appeasing Muslims would go on but it cannot go 
on for long if the family planning desigus of the 
preven secular gorernrient ucceed because than 
pretty soon there would be no Hindus left to pay . It 
was further mentioned by the author in the article 
that it is difficuit in medic : the future of the ancient 
Hindu race , it has no future at all in Pakistan where 
a subtle and systematis genocide of the 10 million 
Hindus there has now bren undertaken at State lct ? 
by enforcing vasectomy operations on Ilindu males 
and tubactomius, on Hindu females, and by raping 
women and converting young children to Islain . While 
criticising naming of the various roads in the name of 
Moghul Rules, the thor alleged that it is only dis 
grace to Hindus by a crying insult to the brave con 
munity of Sikhs and in case Muslims had been in 
sulted in similar manner they would not only have 
burnt every house on the road named after tyrant but 
also set fire to the whole damned city as the Muslims 
know how to guard their traditions. He also expressed 
the opinion that some of the ancient relics that re 
minded Hindus of their shame and disgrace mad 
Muslimis proud of the foul deeds of their ancestors. He 
made an appeal that a beginning should be inade to 
wipe out our thousands year old shame by changing 
the Muslim names of roads which remind us of the 
inhuman atrocities committed on ourmen , women and 
children and if the Moghuls raped , looted , killed and 
sinned, the author s view appears to be that they did 
so as “Muslim sadists . The author gces so far as to 
say that today s Muslims are proud of the foul deeds 
of their ancestors and the Moghuls being crsidered 
author as the progenitors of the presint duv Indiin 
lwy fi. Mulin . The yinrar : init held that there 
is no question that the article is calculated to rouse 
farling af anm , Are yd I ? ( w : n Nips 
lims and Hindus. 


Mr. Anand has also referred to T . 1 . 112r Lid . 
Vs, Minister of Housing and Local Covinamant, 1963 
1 ) All Enllaw s , 7 sure Court i 
appeal dealt with the question or technical miles of 
evidence being applicable or n it to the pancuing bring 
held by a Tribunal acting under statutory authority , 
Tord Denning inn is in de mai judreman , 
has held , while dealing with the question of a letter 
written by one person which was relied upon by the 
! ; deciar in ly non iso filtro 

Juld be 
admitted even though the cams mouit to hear- say 
evidence . The contenirn Vs wil at thun nid 
letter did not contain any statement on each ind no 
opportunity having been given to test the same bv 
cross -examination , the same could 1977 he tal en into 
consideration . While renelling the said coriention , it 
was held that a Tribunal of this lind is a mastar , 
In own pricuci , a nsolider! *} { * t . O pesa ! 
justice are applied . Although most of the avidence wis 
on oath , that was no reason whyhcarsey should not 
be admitted where it can fairi , be regarded as reli 
ible and the Tiivnals are child to act on any 
material which is logically probative even thouch it 
is not evidence in a court of law . It 24 iritar em 
oha sisad the lasery cleary opbrzi j11. henre 7 

Tribunal but on donht in admitting it. the Tribunal 
niust nonc oi the ri su cof ral intre but it dogs 
pot maan that it posted hoc ested I» , Cings- - yam nation 
Toniy tani ih ? + Tribina murt me theoher sie a 
fair opportuity to commenting on it and of contradic 
ting it. So, it wis argued by Sh . Anand that I .B . 1e 
ports which have been proved in this case mar 
amount to hearsay evidence , vnt kreping its probative 
value , the same are admissible in evidenca even 
though the I B . Officers who had riade those reports 
have not been examined and no opportunity given to 
the opposite party for crore examining rich Officers 


The learned counsel has emphasized that in the 
present case same sort of depiction of the Muslims 
have been made in the various leaflets and speeches of 
the banned organizations but the contents of the re 
plies of the VHP ard the BD eloquently show the 
same bent of mind as vas depicted by the author in 
the said two articles subject -matter of the decision 
before the Supreme Court. 


He has fuurther cought spopart from State of 
Haryana Vs . Ratian Ciroch , AIR . 1977 Currem 
Court 1512 , The Sunreme Court, while darling with 
the nature of a domestir enquiry , held that it is well 
suited that a domestc enquiry the strick and sophi 
iicated roles of evidenne under the Indian Evidence 
Act may not apply and all materials which are logi 
cully probative for a prudunt mind are bern issible 
. diere is rc allergy to hporcar evidence provided 
} has reasonable nexus and cr - dihility . 


He has riferr d to tivo lanc+ , en r . P - 7 and 
the other having a title Hindlus Cylinn " in this och 
nection . In surrnrt of 113 contint on as to what 
should the standard of proof of proving the ingri 
dients of Section 153A of the Indian Penal Code . he 
has sought supnort from Gopal Vinayak Godsu Vs 
Union of India & Ors AIR 1971 Bombay 56 . ln pala 
64 , the Judges hell that while enchirins whether such 
a charge can be sustainde on the data aiscused in 
the order of forfeiture , namely , the offending passages 


Next he has made reference to State of Myanse Vs. 
Shivabasappa Shivappa Makaprır AIR 1063 Sip 
reme Court 375. It was observed in this judgment 
that Tribunals exercising quasi- iudicial functions are 

of courts prascribed for trial of actions in Cou :16 
ror are they bound by strict rules of evidence and 
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they can unlike Court , oblam all information material 
for the points under enguiry from all sources and 
through all channels without reing lettered by rules 
and procidura which yo.veill providings in Couri. 
She only oblingiion which the law Curls on tein in 
that they vould not uct on any information which 
they may ieceive widen they put it to the party 
wekillnst whom it is to be ("scal :913,7 limit to 
opportunity to wplain ! 
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Referring to para 12 , Mr. Anand points out that 
Bajrang Dal although has no connection with the 
Specches of the other leaders , as is sought to be 
shown in the evidence , but here it is mentioned by 
Bajiang Dal that several facts stated in the speeches of 
the leaders were full of truth nothing but the truth 
and that is the fundamental right and faith which has 
10 be respected by the Courts and the Tribunal. Re 
ferring to para 15 , he has argued that although in 
evidence , formation of Bulidani Jatha was not adinit 
ted in so many words, yet it is adinitted that formation 
of Bulidani Jatha by Bajrang Dal was 10 sacrifice 
lives in peacefulmovement in the course of Kar Sewil. 


Another judgement referred by learned counsel for 
the Central Government is P . C . Purushothania Vs . S . 
Perunal, AIR . 1972 Supreme Court 608 . One of the 
issues arising in the said case was whether the re 
turned candidat : had arranged certain election 
meetings on certain dutes or not. The Supreme Court 
held that reports made by the police officers , who have 
been deputed by their superiors to cover the meetings 
in question , are extremely relevant and in the absence 
of anything to show that the oflicials are inimically 
disposed towards the candidate or his party the 1c 
ports carry greatest possible weight. 


Thc lcarncd counsel for the Central Government 
has drawn attention to various paragraphs of the rcply 
filed by Bajrang Dal and has contended that a bare 
perusal of the same would show that there is sufficient 
ÇAISE for declaring Bajrang Dal as unlawful associal 
tion . He has particularly referied to the contention at 
page 4 of the reply duted February 15 , 1993 whore, 
while mentioning that Bajrng Dal has brought to the 
notice of Indian masses , especially to Hindus , the true 
historic facts of Musliins and Britishers who ruled 
this counrty and then had referred to the roads being 
named particularly in the names of Aurangzeb and 
other Mughal rulers who , according to the reply , were 
not such noble persons to continue to descrve such 
honouur even after independence of the county and 
it is asserted in the reply that the preaching of Quran 
is one of the causes for the muslim behaviour that it 
Is mien loned in the Quran hat Nilalims are to kill +! 
katir (non - belvers in Goch und Matlaidimed is Pin 
phet) and that touching of the Quran makes the 
Musliins as intolerant and that Muslims have right to 
have four wives and go on producing children and if 
this is not checked , in another 25 years , Muslims will 
claim a part of India as Pakisan ind for the lust 45 
years , Government had not been able to persuad the 
Muslims to recognise India as their motherland and 
certain Iyets ( Verses ) in Quran are covered by the 
provisions of Section 153 I. P . C , and that even pio 
viding milk to the snakes is continuing, which accor 
ding to Mr. Anand has reference to the Muslims in 
general. 


At page 39 , it is pointed out that Bajrang Dal hus 
uclmitted about the communal riots taking place but 
plea taken is that Muslim fundamentalists were res 
ponsible for the same including butcher who were 
aggrieved of order of the High Court directing the 
closure of abattoir at Idgazh . He has also pointed out 
that in para 20 , it is categorically stated by Bajrang 
Dal that Bajrang Dal wanted the temple to be cons 
tructed at the place where disputed structure stood 
and then it is mentioned at apge 14 in the reply that 
as the matter was being dragged on unnecessarily , the 
patience of Hindus (Ram Bhagats ) was exhausted 
and they decided to set the matter right by themselves 
instead of depending upon the Central Governinent or 
the Courts . This has been pointed out by the Central 
Government counsel in order to show that in evidence 
of the respondents , i crude attempt was niade to show 
that persons who had demolished the disputed struc 
Lliure were planted by Communist Party or by Cong 
Tess which plea has not at all been taken anywhere 
:191 rather this admission is made that Hindus ( Ram 
Bhagat ) had demolished the disputed structure , 

in para 21 of the reply , it is pointed out that Baj 
l ung Dal makes its niind clear that riots had taken 
place only where the Muslims were in majority and 
they were the pressurs and vast majority of the 
muslims have never treated this country 219 cir 
17utherland and this is the reason how they we rci 
ing at the instance of Muslim - cohitries who are 
inti-Hindus. 


en non-helia Yeaching oth Muslims 


Mr. Anand has referred to portions of the second 
Turly filed ly Bajrang Dal unil has highlighted the 
similarities appearing regarding the allegations made 
against the Muslims of this country generally as had 
been the subject matter of two articles which c . me 
up for consideration before the Supreme Court in the 
Cusc of Babu Rio Patel Vy. State ( supra ) . 


He has drawn my attcntion to internal puse 34 
where it is mentioned that Sh , Vinay Katiyar is a wit 
ness to all the lead is of various organisations inclu 
ding V . H . P . advising the kar sewaks to remain peace 
ful and to come down and not to damage the stiuc 
turc , whercas Sh . Vinay Katiyar, as a witn - ss , statori 
that he remained at the stage on December 6 , 199 ? 
for half ili loin and at that tinir , 10 damu bude 
buen caused to the structure nc he had not held 
such peeules lli has urged that Sh Vinay Katiyar 
has not come out with , truc facts while p rin as 
a witness , 
1.381 GT/ 93 _ 5 


He has also referied to various portions of the 
reply of R . Ş . S . to show that the reply is not forth 
coming on material facts with regard to number of 
persons having membership of R . S . S . being on the 
Governing Board of V . H . P . and Bajrang Dal and 
although the plea has been taken by R . S . S . that those 
lo) ilssocintions are independent organisations and 
have no linkage with R . S .S . yet R . S . S . has , in its 
reply . gone on to deny the concnts of the specches 
impuled to the leaders of the said two associations 
and in some cases , they have tried to justify the con 
tents of some of the specches of such leaders . It is 
urged that if R . S .S . had no linkage with the said twn 
onognisations, there could arise no occasion for the 
RSS, to have taken such pleas in its reply , 
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While returring to the contents of the two replies that in their zealousness to deny even the fasts which 
filed by V .I .P ., he has urged that there has been could be easily proved , the three organisations have 
also supression of true facts in those replies with not come with clean hands and have taken false pleas 
regard to most of the R .S .S . members being thic in tlic replies in this regard . 
trustees of V . I . P . 
In order to support the allegations made in the 

Shri Anand he s also referred to various portions 
resume that these three associatians are interlinkicul , 

of the hook titled " R . S . S . A Vision in Action " 
Sh . Anand has urged that in fact R . S .S . is the parent 

proved on the record by R . S . S . and exhibited as 
body whiul places its stalwarts in all important pasi 

RSSWO2. At page 256 , it is mentioned under the 
tions in the bed es created by R .S . S . He has liiged 

titled Nurturing Riglit Perspective Through Media , 
that there is enough material produced on record to 

il las buen observed that evett Tough the essence of 
show that these two associations namely V . H . P . and 

Sangh technique lies in its silent, day- to -day charac 
Bajrang Dal are part of the Sangh Pariwar headed by 

ter moulding process , the aspect # cducating lle pub 
R .S .S . He pointed to the testimony of Shri Rajin 

lic on current national developments has not bien 
der Singh , RSSW9 who is an important office 

ignore and thus was born the Organiser weckly 
bearer of R . S .S . where he deposed that he had little 

froin New Delhi on 1947 and then a weekly Paanch 
knowledge of the working of V . H . P . and Bajrang Dal 

Janya and monthly Rashtra Dharma and dailies 
and whalever knowledge he has, is derived trou he 

such as Yuga farina , Tarun Bharar and Swal 
news reports and at one point of time he admitted 

desh . Sh . Anand points out that Shri Puri, who 
that the reply to show -cause to ice in this inatter has 

is working in the Media Centre in Delhi, is employec 
beun prepared on his instructions alone and in the 

of said Suadesh (laily . It is also mentioned that 
reply R . S . S . has given facts pertaining to V . H .P . and 

almost every provJTCE has established a book publı 
Bajrang Dal and facts are stated to be based on peru 

cation centre manned by the swayamsewaks and then 
sonal knowledge of this witness . He has also referr 

various publications pertaining to R . S . S . have been 
ed lo various other port ons of his statement to point 

referred which have been published by such publica . 
out that he has admitted that the R . S . S . irains the 

tion centres . 
people in the philosophy of Hinduism and in the 
Shakhas. the feelings of patriotism , discipline and Then he has referred to page 277 of this book 
truthi urc instilled in the members of the R . S .S . ard 

where the activities of VI P . have been high 
after receiving such training, the members of R . S .S . 

Jightcd . lilia , becii mentioned that V . H . P . had 
are free to join different fields of work . 

decided to pick up the fauntlet and Dharam San acl 
He has urged that the important witnesses of the 

of V . HP. in April 1984 pa ed il rc olution for the 
three associa ions have come up with the statcnients 

liberation of Shree Rani Janm Bhoomi, Shree 
tha in fact there is nc Sangh Pariwar and this nomen 

Kiishan Junomasthan sind Shiee Vishwanath Temple 
clature has been coined by the media 1o describe the 

and as a follow up measure, Shree Ram Janm 
like -minded independent organisations having similar 

Biroji Vuki Yagna Samili was formed and 1 
philosophy as of R . S . S und in fact this zomenclature 

youth troni Bajrang Dal also came up to awaken the 
would not show that there is linkage amongst the thirce 

mases Heilun alio referred to contents of this book 
organisalons. Sh. 

appearng at pigo 315 wherein it has been men 
Anand has referred to various 
publications incluling published by R . S . S . or K . S . S . 

lioned that in this scheme of all sound national re 
sympathisers to show that the word " Sangh Puri var 

peneration , there is no place for totalitarian set up . 
has been used in such publicat ons as well and 

The Singhi dous not seek to play the role of a Central 
V .11. P . has described as one of the wings of RS. S . 

Authority controlling er s dir c1i7y the activities of 
1ho u wlious field , and the relationship between the 

two is akin to that of a mother and her children as 
He has referred to Ex. RSSSW93, a booklet the children take to various vocations according 10 
titled " Shahha Darshika " publishel by Gyan Ganga their aptitude , and gnuus tut all of them carry the 
Prakiishan , Jaipur. A1 page 112 and 113 of this imprint of mother s wholesonne Training in their con 
hooklet, the Sangh Pariwar has been mentioned and duct and norms of life , so is the case of Sangh and 
its programme in different fields has heen referred wayanisewaks; the latter take to different sphere s 
and it is ment oned that the Sangh had indulgcui in according to their likes but all of them try to uprold 
two type of activitics, one at the Central level and their tt ic conviction , and standards of charac 
the other at the Provincial level and at the Central 1er derived from the Sungl and each of the orgal " 
level, WH . P . in uic religiotis field , Akhil Bhartiya niivne they have bult ich als VHP , BMS, 
Vidyasthi Parishad in students field , Bharat Sh khan ABVP , BKS, Dip , Vidyt Biarli and olders is com 
Moulal in cducation field , Bhartiya Kisan Sargh in pletely autonomous with ity ( 11% n independent set- up 
farmers field , Bhartiya Mazdoor Sangh in labour ind mode of functioning luut all i tliem together 
field ard Akhil Bharliya Vanvasi Kalyan Ashram in feel then selves as part of a wider family sharing 
Vanrasi field and there are , in this way, abuut 23 common untional goals anel n ation and hound 
such organisations created by thc Sangh in different by fraternal tics , 
fields at All India level and then reference is made 
TO 892115: 1100 ; crolled at the provincial level which He has also referred to sum portions of the 
also are suite a few . Sh . Anand has great het lockly titled "Tak hya El , kuiya Anek " . Ex . 
what better evidence could be available the this RSSI19 14 which again al parre 12 and 13 refer to 
booklet to show ihat V . H . P . is part and parcel of the tablishment of rarious publi ,hing houses and 
RSS , or at any rate , there is a complete linkage bet taking out of the publications foi propogating the 
ween R . S .S . und V . H . P . He has vehemently argued viswi and philosophy of RS. S. Such publications 
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of Sadlivi Rithambra und Acharya Dharnicndra 
appearing in newspapers and press relcases which are 
Jd liige number in uilsport of his contention that most 
provocative stateinents bave been made against mus 
Tin minonly community and they also show that demo 
lition of the disputed structure was a pre - planned and 
which is also cvident from the vicdo casseties and 
audio cassettes which have been proved in this case 
and the transcripts of which have becn also proved . 
He has pointed out that there is no evidence led in 

churlal to show that the video cassettes and audio 
cassc. es proved in this casc are in any manner tam 
pered with or do not depict any correct facts . 


include the Organiser, Paanch Janya and other pub 
lications. It is also mentioned iherein that Sewa 
Bharii , V .HP, vonvanı kalyan 4 . hrani and other 
such organisations including B . J. P . had also taken 
out their weckly , fortnightly and monthly publica 
tions and it is mentioned that Vili. P , has taken out 
18 sucu publications in dillerent languages in this 
country . I is also 117417liond in his booklet ihat 
the swayam cwaks had established the publication 
houses in diffcicnt places i.c . Surlchi Prakashan ut 
New Delli and Gyan Ganga Prakashan at Jaipur 
and then names of other publication houses have 
been given . At page 14 , Sn . Anund has pointed 
out that name of Sh . Baleshwar Aggarwal is men 
tioned as pioneer of neus ugency named "Hindustan 
Samacliai set up by the wayanlasewaks of the 
Sangh . It is further munioned that various news 
papers anul nagazilies pub shed by the Sanglı have 
spread the philusoplay of the Suich amongst lakhs 
of people anul th : publication houses çstablished by 
the Sangh have creat d a Vett rudership On page 
74 pgain reference is made to Sugh Pariwar and 
V .HP. is shown to le menter of such Sangi 
Pariwar besides or organi ilions incntioned 
there ni Al pugc 7 . , while referring to creation of 
Sewa Bharu organization . It is m 1 iond liat in 
1978 SM . Balo Suich D1018 , Satsanghchalak , 
desired the works for 19ving Lucial thrust in the 
country and that after this organisation was created 
and Shri Ashok Singhal n bun iis guilding spirir . 

Reference is also nice to booklet titled 
Hiidus Betrayed " , Ex. RSSW9, + where an article 
of Professor Rajinder Singh applats under the title 
The Sangh Pariwar isn t Chasing Vutcs . It is mell 
tioncd in this article ilat angry ko l seuaks had then 
wanted to register their protest and they wanted to 
go home with a sense of achievement and in fact 
the demolilion of struclure was on expression (if 
pent-up anger and outburst of iccumulative anger 
against wrongs and the kar serahs Vad been humi 
liated by the forces which siood in their way of 
building ble temple . 


He has also referred to the facts which have como 
out in evidence that it is VHP who constituted the 
Nalg Darshak Mandal and Dharam Sansad and also 
Rani Sanam Bhoomi Yugya Sainit and he has refer 
red to the statement of Y . Dau Dayal Khanna 
( VHPW - ? ) , illo aunlied Itt 91. Aulok Singhai and 
$ 1 . Onkur Bhave , both of RSS , were instrumental in 
furmung thc Saniti. He has also pointed out to the 
biutement of Sh , Singhal at page 564 that the said 
Esvuit might have taken the decision to constitute 
Bajrang Dal and oven Prof. Rajinder Singh (RSSW 
4 ) Bud made a statement at page 009 hat Sh . Vinay 
Katiyar might have joined BD at the instance of VHP . 
He has also referred to the White Paper of BJP which 
also shows that it is VHP which has constituted the 
Ram Janam Bhoomi Yagya Samiti. He has referred 
to various pages of the White Paper of BJP 
Ex, PW15 RI to show that there exists Sangh Pariwar 
constituted of different organizations. He has also 
feferred to an article of Sh . Chandan Meht , Correr 
pondent of Hindustan Times, appcaring in Ex . PW15 
R2 and to an article of Ms. Ruchira Ex. PW 15 / 1 and 
also to the video cassette Ex. PW221A in support of 
bis contention that even the RSS workers, weariug 
half khaki pants , weic initially trying to prevent the 
persons to cross the barricades for coming to the dis 
puted stucture but later on had them elves jo ned he 
suid crowd and participated in dcmolition of the dis 
puted structure and he referred to various photographs 
appearing in different magazines to support this con 
tention . He has rcfcrred to various portions of the 
books produced by the respondents to show that 
thcy have also resolved to take up other issues with 
regard to building of temples at Lord Krishna s hirth 
place and Lord Vishwanath s birth place where again 
it is claimed that ancient Ilindu temples were demo. 
lished and mosques were built during the muslim rulo 
in this country . 


d s Cucinand 
parthie 
rcfer 


lishe claimed tha Vishwanathes at Lord her issues wi 


Shri Anand has then made referencc to certain 
pamphlets and handbills allegedly issued by these 
three associations the contents of which according to 
him are self- cvidcncc because they were likely to 
and bad also caused communal icnsion . He has 
reterred to replies of VHP and BD to show that in 
fact there is no specific denial that these pamphlets 
and handbills had not been issued by these threw 
associations . He has pointed out that the responsible 
office bearers of VHP , namely, Acharya Giriraj 
Kishore ( VHPW - 1 ) , SF . Vishnul Hari Dalmia 
( VHPW -5 ) und Sh Ashok Sivighal ( VIPW - 7 ) had 
blatantly 10t come out with the oth ina much as 
they did noç 10ntlis foci trat tone pamphlets and 
handhills liad leen is cu iw the Central Association 
- they mility have been is ecc hy their State 
Associations, 


Ile has urged that RSS and VHP had escalated the 
Ram Janam Bhoomi inovenicnt keeping in view the 
forthcoming General Elections in 1984 and the same 
had surcharged the communal atmosphere and the 
mobilisation programmes undertaken had also resulted 
in communal riots. He has urged that when the locks 
of the gate of the disputed structure were got opened 
under the orders of the court in 1986 again there tool 
plucc counter reaction anóngst the muslims creating 
communal tension and in 1989 when again General 
Elections were in the offing, these associations in con 
sort with each other gave a lot of momentum to this 
movement by arranging Kar Sewa with the resolve to 
construct the temple at the disputed place and som 


He has icforce to mügarine ( A . VHIWI18 admit 
tedly published loy VHP and in illa maquine , there is 
cleur admission of i-suance of such like pomuhlets 
and handbills which according to the stand naken by 
VHP had been distributed in ciones. He has also 
referred to the speeclis uf luudet Of VIIP and al:0) 
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agrcenicnt was brought about with the intervention of where he has admitted that there has been compctitive 
the Central Government where a spot was selected communalism between the said two communities by 
for performing Shilanyas cereniony and leaders of show of strength in respect of Krishna Janain Sthan 
VIIP had given in writing the assurance that they ind this has coine about only after a resolution was 
shall abide by the court orders and shall not spoil the adopted by VHP in that regard . 
communal atmosphere and would take out Studet 
Pujail processions in accordance with the direction s He hus also referred to slogans admittedly raised 
of the District authorities and Shilanyas çerçmony was during the Rallies and processions by the workers or 
performed in 1989 at the undisputed site . 

these three associations 10 the effect, “ ABHI TO 
YEH JHANKI HAI, KASHI MATHURA BAKI 

FAI, AYODHYA TO AB HAMARI HAI, AB 
He has pointed out that in between 1984 -89 there 

MATHURA KI BARI HAI" . He has referred to 
were no elcctions and the said associations did not 

hikinent of Sli . S . C . Diksha ( HPW - I ) who id 
wake any claborate inobilisation progranimes. His 

milled that on account of raising of such issues ths 
contrition is that this movement had been brought 

communal lension has increased inasmuch as unusu :1] 
into existence at such a large scale in 1984 and then 

para military forces have to be stationed now at th : 
in 1989 for a political purpose of influencing the 

said places which were not in issuc prior to 1984 . 
Hindu voters to vote for the politicul wing of RSS 

lic las urged that since 1989 because of such Move 
i. c . BJP und in between 1989 - 92 keeping in view th : 

mc11s being launched by these three 255cciations the 
precarious political situation as no party had secured 

Communal atmosphere had been no surcharged that it 
any absolute majority in the Lok Sabha the said had resulted in low threshold of tolerance amongst 
partics accclerated their movement by taking out prog both the comniunities which has resulted in coniinuial 
Punimes of Kar Sewa . It is urged by Sh . Anund that 

violcnlc : talie gplace on religiouſ Tony of respectile 
such mobilisation programmes had spreach communal 

comunale 170 also on siylitisi provocation which 
disharmony and by raising the issue of Ram Junaidi 

was not t!! 

Cilation prior in 1989 . 
Bhooidi to such high level of intensity they had creat 
ed a sense of fear and insecurity in the minds of 
muslims and as a follow -up reaction the occurrence s 

Ho los aigued that the respondents who had 
of communal riots took place in more than 150 places 
in the country and following the demolition of the dis 

orgused the hir SW 011 December 6 , 1992 , on 
puted structure there was curfew in 150 places , pro 

gising the issurance to the Supreme Court Liat 110 
hibitory orders in 350 places and deployment of 800 

CUllruction of any nature would be carried out and 

it would be only symbolic Kar Sewa still Acharya 
cojnpanies of para -military forces and army und such 

Gisirili Kishore in his statement admitted that Kar 
steps of such magnitude or scale had never been 
ulicr taken in the history of India after independence 

Scwal which was to be carried on Deceniber 6 , 1992 , 

Was also to jriclude construction of the temple which 
for controlling the communal situation and these 

wils in violation of the orders of the court. 
facts , he has pointed out, have been admitted by 
RSSW -11. 

lle has urgued that large scale Kar Sewaks were 

brought to yodhya and still no control was exer- . 
He has also pointed out that thu 1ecords show that 

ciscd when 200 - 300 Kar Sewaks went ahcad and 
in 1989 the cominunal incidents had touched all time 

demolished the disputed struciun . Mere fact 
high record because of such movements of the said 

that the leaders from the stage went on making half 
associatioos. He has pointed out that incidents of 

hearted appeals asking the said persons not to 
bomb explosions , firing and stabbing were the main 

canage the structure is of no consequence inasmucii 
forms resorted to by both the communities in the 

is the facts show that the whole crow was chanting 
year 1990 all over India and the large scale issuance 

slogans and was encouraging the said persons io go 
of pampblets , leaflets and playing of audio cassettes 

ulicad with the demolition of the disputed structure . 
and video cassettes containing highly intlaminatory 

He has urged that iſ the leaders were not in favour 
speeches of the leaders of these associations viliated 

si ihe demolition of the disputed sirlicture , they could 
the communal atmosphere since 1990 onwards , 

have taken sicps to physically stop those persons 
from proceeding with the demolition of the disputed 

trucure but 110 such steps were taken . He has 
He bas urged that this communal lension is likely 

urged that 200 - 300 persons could not have easily 
to be further intensified if these associations cvc allow 

Dernolished the disputed structure unless they had 
ed to work unfettered inasmuch as since 1984 they 

come with such a plan after obtaining Training and 
have decided to launch movemcity for liberation of 

also not without connivance of the respondents. 
oot only Ram Janain Bhoomi temple but also of 
Krishan Junam Sthan temple and Kashi Vishwanath 
temple and documents show that they have taken at He has urgeci Mhat there is a sufficient cause for 
present one issue of Ram Janam Bhooni und they confirming the bun on these organizotions inasmuch 
plan to take up the other two issues subsequently . He is there is still apprehension that if the han is remo 
has pointed out the statements of Acharya Giriraj Ved ihese organization would launch inorcmers for 
Kishore dated December ? , 1992 , that i? Kur Sewa the other two plures which wouli again surcharge 
was stopped on December 6 , 1992 , not only the the already sensitive communal situation in this coun 
three mosques in respect of said three places but try and woull he aquin a threat to the secular jinage 
3000 moro niosquçs wood bc demolished which had of this country in the eves of the worl ] und coin 
been built after demolishing the temples. Sh . Dalma s plluna violence is also likely to excalale and thus , 
statement appearing at page 462 has been bighlighted this Tribunal stivuld confirm the said notificatione . 


i alle fire iriraj Kuwal & Strustees 
of climate 
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He has also pointed out that in Ram Janau Bhooni that there is possibility of Hindus becoming in unino 
Yugya Samiti S Shri Ashok Singhal, Onkur Bhave , Lily in this country . He has pointed out that his 
Dinesh Tyagi, Piankaj & Mahesh Narain Singh are allegation has no lorce. The census figure of 1951 
the members of RSS out of total nunber of ten depicted that there was 89. 34 per cent population of 
trustees und similarly in the Media Centre Acharya Iliridus hereus Muslims population was alon ! 10 46 
Giriraj Kishore , Shri Baleshwar Aygarwal, per cent in the census of 1981, the figures are 87 .92 
Shii Sucusshan , Shri Davinder Swaroop , Shri Bharu per Cu111 and 12 .05 per cent respectively . He has 
Pia -up Shukla und Shri B . P . Toshniwal out of the argued that family planning progrunne is a national 
Sciun trislees are members of RSS while only Slui V . programme wich I sought to be impleminled amongst 
H . Dalmat is not il ieniber of RSS and Malarly Hic population of India without making any distinction 
10 Ram Janam Finc odi Nyas Samiti S ,Sri Ashol on the basis of religioni , caste or creed in the reason 
Soghol, Acharya Giriraj Kishore , Moropant l ingle , 1or slight increase in the Muslim population than th 
Oukur Bhille , B . Toshniwal & Surya Kishan are 

population of Hindus is that most of the Muslims 
members of RSS ( lll of fourteen trustees . He lidt dlo nol Lducationally as advanced as Hindu popula 
also referred to the fact that some exercises of chum 114 tion has become. lle has urged that this is a social 
the mnound were urdurtaken by Kar Sewaki betore problem which has to be luckled on all fronts with 
December 6 , 1992 , to make them experts in climbung 

spread of modern education amongst the minority , 
thu Usputed structure and demolishing the white wid particularly in Musliins and with economic conditions 
, photograpı Ol Licli cxcrcises has been pronun becoming better , there is 110 cusun why the Muslinis 
los vast . He has pointed out that he mound ( 11 woulut not so adopt fanily planning programme , 
1111ch de CXrcises were carried out was at uz a 101.64 So , he has urged that all these allegations that policy 
et boit :- } liomcties from the dispus structure 

of appeasement of minouties particularly in favout 
Wees this witnesses of VHP had maile nam11 of Muslims is being purstic , his 110 basis , 
in respect of around which was at i distancı 020 ) 
or 3019 Delres from the disputed structure which 

The learned counsel for the Central Goycinment 
accouling in them was levelled for making the ground 

dows or joierrest to the evidence to show that 1lic 
month and they had 1101 made any statemen ! Mins 

provocative leutlets which had the tendency to cause 
legard to the noun on wlulei sich exercise WCIC 

conmunal disharmony were proscribed by the 
Citirim out. 

Rajasthan Government when BJP was in power, lle 
has pointedly algued that BJP is a political wing of 

the RSS and for purposes of gaining clectoial ad 
Contracting the allegations of the reason ( 1114 Vantages these three organizations and BJP hare 
that the Central Ciovernment particularly the Rulmig ben raising emotional issues for Hindus amil only 
Congress Party have been following it policy of at the time of General Elections in the country 
ippuasement of minorities , the learned counsel for momentum is build up on such emotional issues so 
the Central Government has stressed that one of the ils to have vote banks amongst Hindus for their politi 
points raised in his connection is that Ha visits of cal party BJP . He huis argued that it the three orgit 
devout Muslims to Soun Nubia de being subsidi nizations were only raising the demands and pursuing 
sed by the Governrint and which is 110 in c .1.50 then peacefully within the forccorners of the law 
nance with the secularism enshrined in the Constitu there could have arisen no ground for imposing barı 
tion . He has argued that the Committee which looks on these associations. Mere raising issue which 
after the said issue is headed by Shri Atal Bellari Hindus may by and large feel come within their 
Bajpayee, a prominent leader of BJP and more over faith would not by itself lead to any communal ter 
it is not only this visit of Muslims to their holy place son and communal violence , but if SL - 1 an issue 
which is subsidised by Government hut the livin predoni . Wly result , ill unchaning Communal ion 
ment also subsidises the visits of devout Hinclus 10 sions and manner in which such an issue is raised 
Mansarovar every year. He has also controverted the brings about any feelings of illwill or enmity between 
ullegation that Hindu refugees who have conic over the two major communities of this country, the Govt. 
here due to turbulent conditions provuiling in Kasumir is duty boud in law to ban such associations raising 
are not being provided any necessary help by 10 such atmosphcrc in the country which is likely to 
Central Government. He has urged that all such caris communal tensions and communal vio 
necessary help is being rendered to such refugees . He lence in this country . He has pointed out that 
has also controverted the allegation that the Indian Ram Janam Bhoomi movement if it had been 
population which comprises of most of the Muslims carried out in accordance with the orders of 
who are evacuated from Kuwait during Tra -kuwait the court and within the limits might not have 
War have been allegedly air - lifted free of cost by the brought about any such serious communal situation 
Central Government. He has urged that in fact, in this country but by makin provocative speeche , 
those costs have been reimbursed by the U . N . O . 

urging that such is a matter of faith d thic varie 
would he beyond the judicial puiview and making 

speeches that at all costs the disputed structuc voulu 
Conung 10 the allegation that the well- known be shifted or demolished and Lord Riin s icule 
judgment of the Supreme Court in Shah Baro s case would be built and the use of vituperative words 
leing riversed by the legislation , he has urged that against the Muslims particulauly in the whicches of 
an Act has been passed by the Parliainent in that Sadhvi Rithanıbra and Acharya Dharmenra had je 
coincction and this cannot be termed as mounting Sulted in counter reaction which has surchared the 
in any appeasement of the minority . Ite his also emotions of the Muslims and the denir lition of vie 
referred to the allegation that the famly planning Jisputed structure for whatever icasoli 115 resulted 
programme being not followed by the Muslims whereas in coninunil holocast to such a large scale never 
Hindus have been following the same with the result witnessed in this counit after independence aliu 
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for all these reasons there is a sufficient ciust provce 
for declaring thesc associations as unlawful under 
the said Act. 


and restored under the guidane then 


referred to the fact that Somnath temple was repared 
aud restored to its former glory in 1950 by a trust 
constituted under the guidance of Sardar Patel and 
Baby Rajendra Prasad , the then President , had 
inaugurated the said temple although he was being 
dissuaded to do so by Sh . Jawaharlal Nehru on the 
plea that in a secular country the President of the 
country should not participate in such religious ceic 
mony . 


Sh . R . P . Bansal , Serial Advoc: tc for the RSS , 
in the opening of his arguments in oppoing the buri 
on RSS had given the bijet bisiory of the RSS alis 
has referred to the constilution oí ihe RSS which 
delineates the objects of the RSS . He has pointed 
out to the history of this countiy nenioning that a . 
different ages in this country predominantly populated 
by Hindus the people belonging to other rcligions 
who had faced atrocitics in other places because of 
their futh have bcen coming to this couníry and have 
been assimilated in the city . and tunitions of this 
country and have become part of the ethos of this 
country , furticularly he has referred to the migration 
of Jews and Parsis to this country . He has pointed 
out that first attack on tiedus y a Musli , Rum 
from outsi le was made [ any many years ago by one 
Mohammad Bin Qayim who after Tulshing som112 
parts of this country had it turned to his own placı 
and after 300 years , 16hammad Jaznavian 
Mohammad Gauri raided this countiy and destroyed 
many temples particularly the pristinc templo of 
Somnath and thereafter in 1520 D Habar fought a 
battle of Panipat and his winy was led by one Mir 
Baqui who was a Shiya Muslim and for celebrating 
such ictory in thut battle Mir Baqui under ile di 
rections of Babar, in order to teach a lusson to the 
Hindus and to share them , had got construcied the 
disputed structure after demolishing the existing 
Hindu temple at Ayodhya and he raised the structure 
at the middle of the place around which lanci Koski 
and Chaudah Koshi Parikarma used io iake race by 
the pious Hindus since time immemorial 


He has also argued that a Muslim mosque which 
stood built near that Somnath temple was demolished 
to restore the Somnath temple to its previous glory . 
He has also pointed out that after the death of Sardar 
Patel Mr. Nayyar, District Magistrate , was removed 
and the lock was put on the gate of the said structure 
in 1919 or 1950 . This action appeared to have been 
taken under the provisions of Section 145 of the 
Code of Criminal Procedure and the said locks were 
got opened by Hindus by getting an order from the 
District Judge in February 1986 . He has pointed 
out liat a descendant of Mir Baqi who could have 
som claim to this structure had agreed for the loca 
tion of this structure but the All India Babri Masjid 
Action Commiltec and All Inclia Babri Masjid Coordi 
nation Committee were formed , according 10 
the counsel, at the instigation of the parties opposed to 
BJP and the battle cry was raised for not allowing 
this structure to be re -located or to be demolished 
for building Lord Ram s temple at the spot. 


He has urged that the structure so raised was not 
in fact, a mosque because mosque must have a water 
tank for washing out hands which a devout vusliu 
has to do in the ceremony called oozu beforc 
offering prayers in a mosque and a mosque must 
also have a minaret while the disputed structure had 
no such things and thus, same was wrongly being 
described as mosque in any case . According to the 
learned cousel, in the struggle to redeem this place 
by Hindus soon after the structure was raised , mans 
thousands of people have died for the cause and in 
1857 the Britishers , who were in power in this 
country earlier , following the policy of divide aitu 
rule among Hindus and Muslims, did not allow the 
agreement which had been earlier arrived at between 
the Hindus and the Muslims that this place would be 
handed over to the Hindus . 


He has argued that RSS and the other two banned 
associations have never spoken against Muslims of 
this country whom they consider as their brothers 
and whom they want to immerse themselves in Indian 
culture and not to be swayed by any extra territorial 
loyalities and they have never had any ill -feelings or 
feelings of coniity against the Muslims. It is urged 
that they have been taking movements to persuade 
the Government to find a solution to this problein 
and has been persuading the Muslims to also respect 
the overwhelming emotional scntiinents of majority 
community in respect of these threc holy places . He 
has pointed out that till December 6 , 1992 , the 
Government had not felt that any activities of these 
associations have any likelihood of causing any 
communal tension and had caused any such communa ) 
tension yet suddenly on demolition of the disputed 
structure which was unfortunate event which was not 
the object of the three associations, a ban has been 
imposed on these three associations to gain political 
advantage over the BJP whch is supported by thesc 
organizations in political field . Ho has arguere that 
this ban has been imposed to appease tbc Muslim 
leaders and appease Muslim legislators who pressų 
rized the Government for imposing such ban on 
Hindu parties, he has also urged that even the Leftist 
Partics who have been all along opposed to Hindu 
Partics have also pressurized the Government to 
impose this ban and certain clements in the Puling 
Party hvaing anti-Hindu feelings have also raised 
this demand and the Ruling Party having precarious 
majority in the Lok Sabha, in order to save its 
Governnicnt at the Centre , has succumbed to such 
prossures for political reasons . 


three assach is suphas argu aluslim 


He has further pointed out that under tic patra 
nagc of the then Buitish Rulers the Musliins slariat 
offering prayers in this disputed structure and this 
continued upto 1936 and since 1936 Hindus have 
bcen continuously in possession of this structure and 
offering Puja ‘ Archna at this place treating the 
same as birth place of Lord Ram . He has then 10 
ferred to onc Mr. Navyar , District Magistrate , who 
in 1947 had also given out that threc holy places of 
Hindus at Ayodhya , Varanasi and Mathuura must he 
liberated to restore the past glory of Hindus and he 
then referred to some conflicts of ideas occurring 
between Sartlar Patel and Sh . Jawaharlal Nofiru 
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Cowing to the notiacation banning the RSS , amongst the communities. Section 95 f the New 
Sh . Bansal has vehemently argued that the contents Code of Criminal Procedure is similar to Section 99A 
of this notification do not show any lcgal ground for of the Old Code of Criminal Procedure . He has re 
declaring the RSS as unlawful association under the ferred to certain judgmento in support of his conten 
Act. Referring to the first ground mentioned in the l.on that a statuinry functionary has to only go by the 
notification he has pointed out that except reprodu grounds given in the order and is not entitled to 
cing the words of Section 153A of the Indian Peval look to any other grounds which are not mentioned 
Code, nothing has been mentioned as to what were in the order. 
the activities of RSS from which any inference could 
be drawn that such acts of the RSS are covered by In support of the contention that no evidence can 
the provisions of the said Section , 

be considered by this Tribunal at the back of the 

respondents as the same would be in viciation of the 
Coning to the second ground mentioned in the prirciples of natural justice , Mr. Bansal has cited 
notification that the RSS has been making imputa will-known case of Smi. Mancha Gandhi Vs. Union 
tions and assertions that members of certain religious of India , AIR . 1978 Supreme Court 597. In the 
communities have alien religions and cannot, there Vald cusc , ihe passport of the petitioner was in politi 
fore , be considered nationals of India thereby causing ded without giving her an opportunity of hearing , 
and likely to cause disharmony or feeling of enmity The Supreme Court held that although theic are no 
or hatred or illwill between such members and other positive words in the statute requiring that the party 
persons, he has contended that these allegations ore Shall be herre vet the justice of the common law 
completely vague, they do not show what sort of will supply th : omission of the legislature and the 
imputations and assertions have been made by which principle of audi alteram parlem , which mandates 
leaders of RSS , at what point of time and at wha ! that no one shall be condemned unheard , is part of 
place and who are those religous communities who the rules of natural justice . It was emphasised that 
they have alleged to be having any forcign base and natural justice is a great humanising principle in 
which are the communities whose members are likely tended to invest law with fairness and to secure jus 
to get feelings of eninity or hatred on account of lice and over the years it has grown into a widely 
such alleged imputations and assertions. He has pervasive rule affecting large areas of administrative 
argued that averments made in this notification oji action and the enquiry must always be don fairness 
this ground are totally vague and in eye of law they in action demand that an opportunity to be heard 
do not amount to any legal ground for imposing the should be given to the person affected . It was em 

phasised that law must now be taken to be well sel 

iled that even an administrative proceeding which 
Coming to the last allcgation made against thu involves civil conscqucnces, the doctrine of natural 
RSS in this notification that RSS Swayamsewaks had justice must be held to be applicable . 
participated in the demolition of the structure com 
monly known as Ram Janam Bhoomi-Babri Masjid Then he has referred to another famous casc 
situated in Ayodhya in the State of Uttar Pradesh Olga Fellis Vs. Bombay Municipal Corporation , 
on December 6 , 1992 , he bas pointed out that this is A . I. R ., 1986 Supreme Couurt 180 in which it was 
no legal ground for tanning the RSS . There is not alle laid down that procedure prescribed by law for the 
gation in this ground that the demolition of this stric deprivation of the right conferred by Article 21 must 
ture has resulted or likely to result in any dishar be fair , just and reasonable . It was held that the pro 
money or feeling of çnmily or hatred or illwill bel cedure prescribed by law for depriving a person of his 
ween any communities in this country . He has urged fundamental rights must conform to the norms of 
that on the mere allegation that in the demolition of justice and fairplay and the procedure which is unjust 
the disputed structure some RSS Swayamsewak had or unfair in the circumstances of a case attracts the 
participated , no ban could be imposed on the RSS . vicc of unreasonableness thereby vitiating the law 
It is not alleged in this notification that the RSS had which prescribes that procedure and consequential 
planned or aided in demolition of the disputed action taken under it. 
structure . He has urged that even if some members 
of RSS on their own indulged in any such activity . 

To the s ilar effect is the ratio laid down in 
the same would not give any ground for imposing the 

M s . Erusian Equipment and Chemicals Limited Vs . 
ban on the RSS . He has thus urged that as the noti 

St:ite of West Bungal, AIR . 1975 Supreme Court 
fication , in fact, does not give any legal ground for 

266 . 
imposing the ban , there arises no occasion for this 
Tribunal to hold that there is sufficient cause for 

In support of the contention raised by Mr. Bansal 
declaring the RSS as unlawful association , He has 

that the ground mentioned in the notification must 
pointed out that the Central Government has no 

contain material facts and matcrial particulars 
jurisdiction or authority is litiv to lec to any oilor 

Sh . Bansal has sought support from another judge 
grounds which are not enumerated in the notificatior , 

ment S . N . Balakrishna Vs. Fernandez, A . I. R . 1969 

Şupreme Court 1201. The Supreme Court, while inter 
He has pointed out that it is on account of the preting the provisions of Section 83 of the Represen 
Criminal Law ( Amending ) Act of 1972 that clause tation of the People Act 1951 had held that if the 
( g ) in Section 2 of the Act was inserted with regard petition lacks in disclosing the primary or material 
to unlawful associations and Section 99A was intro facts , then the said clection petition is liable to be 
duced in the Code of Criminal Procedure which mn rojected at the very threshould . He has urged that 
litles the Governinent for prescribing certain objec the grounds mentioned in the notification lack all 
tionable publications if they are likcly to cause dis material facts and particulars and thus , on the face of 
harmony or raising of feelings of illwill or enmity it the same is nonest and liable to be cancelled , 


participated notification thuc pertis made agains 


amunitiegation 
thass swayarin the Road 
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He lias also urged that the effect of this notification grounds or reasons linking the primary facts with the 
has resulted in putting to stand still all admittedly foreleiter s opinion need not be stated at any great 
laudible activities of R .S .S , and had resulted in dep lengih and that would depend on the facts of each 
riving the R . S .S . and its large membership of their case , In some cases a laconiy statenient may be 
110 c ntal rights available to them in Article 19 enough , in others a longer ratiocination may be proper 
and 21 of the Constitution of India and keeping ini but never laches to the degree of laciturnity . 
view Such drustic adverre results of the notification 
in question , the standard of prool for proving the 
allegations against the R . S .S . should be us required in 

Taking the analogy of the provisions of Order 6 
il criminal trial. The Central Government must prove 

Rules 4 und 5 of the Civil Procedure Code, Sh . Bansal 
the legt ions by cogent convincing an ! rliable 

has contended that notification itself should have spe 
evidence for bringing hone the allegations to the 

cified not only the ground but also the particulars and 
R . S .S . beyond reasonable doubts . He has also urged 

the facts and he has sought support from Rev . G , 
that mere suspicion cannot be the substitute for proof 

Harish Chaplain V s . Prem Nath , 1966 ( 68 ) Punjab 
and there is a long distance which has to be travelled 

Law Reporter 16 in which it was held that Rulc 5 of 

Order 6 of Civil Procedure Code may appropriately 
from the suspicion to proving a charge . He has sought 

be icad alongwill Rule 4 , which enjoins a rarty to 
Support from Varkey Joseph Vs. State of Kerela , JT 
1993 ( 3 ) Supreme Court 163 where , while 

give in his pleadings particulars of material facts . 

lealing 
with the standard of proof in a murder 

Farticulars connote the details of the case set up by 

case , the 
Supreme Court has laid down that suspicion is not a 

the party . This judgement lays down that if full par 

ticulars are not giveni, the opposite party may apply 
substitute for proof . There is a long distance between 

to the Court under Rule 5 to secure further and better 
‘ inay be truç and must be true and the prosecution 

particulars of the matters stated in the pleadings. It 
has to travel all the way to prove its casc beyond all 

is held that furnishing of sufficient particulars of the 
reasonable doubt . 

material facts is the lcgitimate due of the opponent 

and the Court has a duty to see that the pleadings are 
Although Mr. Bansal has vchemently contended that 

plain , clear and full so that cach side knows the pre 
the various looks and magazincs relied upon by the 

cise nature of the case he has to meet. 
Central Government have not been proved legally yet 
in the alternative , he has urged that only small por 
tions of the articles or speeches being clied upon by 

Learned counsel has also referred to Harnan Dass 
the Central Government should not be read in isola 

V s . State of U . P ., A . I. R . 1961 Supreme Court 1662 
lion and in order to bave a real appreciation of the 

which was also case pertaining to the provisions of 
matter , the whole contents must be reud and he has 

Section 99 - A and 99 - D of the Old Crininal Procedure 
mado reference to Gopal Vinayak Godse Vs . Union 

Code, It was held in this judgement that where the 
of India , A .I. R . 1971 Bombay 56 . 

Government did not state the grounds of irs opinion 

in its order , the High Court inust set aside the order 
In support of his contention that only the grounds 

for it cannot then be satisfied with the ground given 
inentioned in the notification can be adjudicated upon 

later on by the Government justifying the order, 
under the Act by this Tribunal, he has taken support 
from Mohinder Singh Gill Vs. Chief Election Com 
missioner, A .I. R . 1978 Supreme Court 851. It has 

A Full Bench judgement of this Court reported in 
heen laid down in this judgement that when a statu 

Mohd . Khalid Vs. Chief Commissioner A . I. R . 1968 
tory functionary makes an order based on certain 

Delhi 13 has also been cited for this proposition . It 
grounds, its validity must be judged by the reason so 

was held in this judgement that the Government while 
mentioned and cannot be supplemented by fresh re 

inging a not,fication under Section 99 - A of the Crimi 
usons in the shape of affidavit or otherwise . It was 

nal Procedure Code has to state the grounds of its 
held that otherwise an order bad in the beginning 

opinion on the basis of which it comes to the conclu 
may , by the time it comes to the Court on account of 

sou that a "w . poper. book or documents contain 
a challenge , get validated by additional grounds, later 

any seditious matter, or any matter which promotes 
brought out. 

or is intended to problems feelings of enmity or 
Latrud between different classes of cilizens of India . It 

was held that the grounds of opinion are a vital und 
He has also referred to State of U .P . Vs . Lolai held that the grounds of opinion are a vital and 
Singh Yadav , A .I. R . 1977 Supreme Court 202 which essential part of the notification because it is those 
peitains to an order made under Section 99- A of grounds which would reveal the justification for the 
Criminal Procedure Code. Section 99- A contemplates issuance of the notification and the requirement 
threc facets that the book or the document contained huing an imporative and integral part of the section . 
any matter and such matter promotes or is intended it would follow that a notification and an order to be 
to promote ſcelings of enmity or hatred between diffc legal and fiective must comply with and fulfill that 
rent classes of the citizens of India and the statement requircncnt and such a compliance is sine qua non 
of the grounds of Government s opinion . It was loid of the validity of the notification and a solification 
down by the Supreme Couurt that when the Section which does not incorporate the grounds of the opinion 
says you must state the grounds of opinion , it is 10 would not be in conformity with the law and la in 
answer to say that they need not be stated be This respect has to be substantially complicd with and 
cause they are implied . It was held that if you do not it is not crough to rely reproduce the langtinge of 
state the thing when you are cypressively silent about Section 124 - A , 153 - A , or 299 - A of the Indian Penal 
it and where there is a statutory duty to speak , silenc, Code without speciiving as to how or in what inamner 
is lethal sir for a cou reason disclosed by the schente there has been contravention of the provisions of 
of tlie fasciculus of sections . It has held that the those sections. 


[ H17 II - - au 


41 


भारत का राजपवं . पसाबारन 


3 ( ) ] 


He has also referred to Narayan Daz Indurkhya 
Vs. The State of Madhya Pradesh , A . I. R . 1972 
Supreme Court 2086 . In his case also , it was clear 
ly laid down that in such cases, the Government has 
to give the grounds of its opinion and clearly grounds 
must be distinguished from the opinion . The grounds 
of the opinion must mcan the conclusion of facts on 
which the opinion is based and there can be no con 
clusion of facts which has no reference to or is not 
cx -facic based on any fact. 

The reliance was placed on the case of Harnamn 
Dass ( supra ) in which some books were forefçited 
as they were stated to contain somo matter which was 
punishable under Section 153 - A and Section 295 - A . 
The order did not show as to which communities 
wero alienated from cach other or whose religious 
beliefs were wounded . The Court held that such an 
order cannot be said to have contained the grounds 
for forming tho opinion as contemplated by the sta 
tute and such an order was bad in law . 

Reference is made to Ram Bahadur Vs. State of 
Bihar, AIR . 1975 Supreme Court 223 where the 
provisions of Maintenance of Internal Security Act 
1971 , particularly Soctions 3 and 8 , came up for con 
sideration . It was held that where the order of de 
tention is founded on distinct and separate grounds , 
if any one of the grounds is vaguc or irrelevant, the 
entire order must fail . 


tived by the Supreme Court and it was held that the 
said words appearing in the statuto imply that the 
question to which thc Advisory Board is to apply its 
prind is whether on the date of its report there is 
sufficient cause for the detention of the person and 
the enquiry necessarily involves the consideration 
of the question as to whether there was sufficient 
cause for the detention of the person when the order 
of detention was passed and there was no justification 
for extending the jurisdiction of the Advisory Board 
to the consideratiop of the further question whether 
it is necessary to continue the detention of th : person 
beyond the date on which it submits its report or 
beyond the period of three months after the daic of 
detention . It was held that the said question would 
be for the detaining authority to Jecide . It was 
again laid down in this judgment that the duty and 
the function of the Advisory Board are to determine 
whether there was sufficient causo for detention of the 
person concerned on the date on which the order of 
detention was passed and whether or not there is 
sufficient cause for the detention of that person on the 
date of its report. 

Mr. Bansal has also contended that it is not COTTOCE 
proposition of law propounded by Sh . R . K . Anand , 
Central Governdient counsel, that there should be 
any liberal approach to the construction of the pro 
visions of the present Act as they contemplate only 
an inquiry and not a trial. He has argued that the 
provisions of the present statute encroach upon very 
vital fundamental rights of the citizens and associations 
and thus the provisions of the statutc should be strict 
ly interpreted and if there is any ambiguity in the 
interpretation , then such construction should be call 
ed out which is in favour of the protection of the 
fundamental righis. He has placed reliance on 
Maxwell on the Interpretation of Statutes 12th Edi 
tion page 251 wherein it is laid down that the statuto 
which encroaches on the rights of the subject, whc 
ther as regards person or property are subjcat to strict 
construction in the same way as penal acts. It is re 
cognised rule that they should be interpreted , it possi 
ble. so as to respect such rights and if there is any 
ambiguity the construction which is in favour of the 
freedom of thc individual should be adopted . 


. 


It has been then argued that if a statute require 
something to be done in a particular way, then it 
must be done in the said way and in no other way. 
Reliance is placed on Hari Vishnu Kamath Vs. 
Ahmad Ishaque, 10 Election Law Reporter 216 . 

Mr. Bansal has vehemently contended that inter 
pretation sought to be put by the Central Govern 
ment counsel that the Tribunal has to satisfy itsell 
regarding the existence of sufficient cause even on 
the material which may had not been available with 
the Central Government while issuing the notification 
is not in consonance with law . He has argued that 
the words “ There is sufficient cause " appearing in 
Section 4 ( 1 ) for dcclaring on association unlawful 
would not nican that the Contral Government could 
produce any sort of material and evidence before the 
Tribunal which has no relevancy to the grounds men 
tioned in the notification or the Central Government 
could rely on any other ground which was not incor 
porated in the notification . He has argued that Tri 
bunal has to be satisfied regarding existence of the 
sufficicut cause only on the material which was taken 
into consideration by tho Central Governnient for 
forming the opinion for issuing the notification . 


It has been the contention on Mr. Bansal that the 
story of linkage between these three associations does 
not ind mention in the notification and thus , this 
amounts to setting up a new ground for banning the 
said organisations which is not permissible to be put 
forward before the Tribunal. Ho has further argued 
that the cvidenciary facts mentioned in the resume 
which have no nexus with the grounds mentioned in 
the notification cannot be at all considered relevant 
and any evidence and material produced to prove 
such evidenciary facts must be eschewed by the Tri 
bunal as the same is inadmissible in evidence . 


He has relied upon A . K . Roy Vs. Union of India , 
A .I. R , 1982 Supreme Court 710 . Section 11 ( 2 ) of 
the National Security Act, 1980 required that the re 
port of the Advisory Board shall satisfy itself was to 
whether or not there is sufficient case for the deten 
tion of the person concernad " . It was urged before 
the Supreme Court that Advisory Board must decide 
two auestions, one whether there was sufficient cause 
for the detention of the person concerned and the 
other whether it is necessary to keep the person in 
detention any longer after the date of tho report of 
tho Advisory Boad. Theso contontions were noga 
1381 GI935. 


It has also been conterded by him that no wtt 
nes who had personal knowledge of the contents of 
the meetings of the Committee of the Cabinet on 
Political Affairs , which had allegedly formed the 
opinion for banning the said thrce organisations , has 
been produced. PW - 18 and PW - 7 , the two 
Government officors produced by the Central Govern 
ment before this Tribunal admittedly were not pre 
sent in the said meeting of the Committee of the 


42 


THE GAZETTE OF INDIA : EXTRAORDINARY 


[PART II - Sec . 3 ( 1 ) ] 


they spended of activile training, after member that 


Cabinet on Political Affairs and thus, they are not 
in 1 Position to know as 10 wherma crial, in fact, 
was produced before the said Cabint Committee . 
He has argued that the best person to prove that 
the Government has formed the relevant opinion 
for banning the tliree organisations was either one of 
such members of the Cabinet Committee or the 
Cabinet Secretary who presumbaly is bound to be 
present in said meetings of the Cabinet Committee , 
He has urged that an adverse inferlericu ought to be 
raised , for not producing the best evidence , against 
the Central Government by holding that in fact no 
relevant material was made available to the said 
Cabinet Committee for formation of an opinion . 


for notliatelings upsumbal, omplitither opinion 


He also pointed out to the statement of PW - 18 
when lie has deposed that he had prepared a note 
based on some material made available to him by 
I. B . and he had proposed honning of six communal 
parties in that note and had also made annexures, one 
for each party , and had attached the same with the 
notc which he had sent to the Secretary , Home and 
after the same was approved by the Home Minister, 
the same was sent by him to Catinet Secretary . 
According to his testimony , lie had made available 
the relevant material for perusal of the Cabinet 
Comraittee . Mr. Bansal has argued that neither the 
annexure pertaining to these three organisations in 
question have been produced on the record and 
thus, it should be held that the best evidence has 
been kept away from the Tribunal. 


647 and 648 wherein it bas been mentioned that 
R . S :S is a training Institute and after members of 
thc R . S .S . undergo the training, they are free 10 
jcin any field of activity according to their liking and 
they spend batter part of their lives in activities which 
they like most and like a father s house , the R . S . S . 
welcomes them back for R . S . S . work whenever any 
member of R . S . S . wishes to come back and parti 
cipate in the activities of RSS He has pointed 
out that it is clearly mentioned in that book that 
cach such Organisation or Ensiciation is an indepen 
dent entity and having its own respective objects and 
scraratc set-ups for carrying ort their objects en 
shrined in their own constitutions. He has argued 
that if the three organisations were one and the 
same, there is no carthly reason as to why three 
separate notifications have been issued by the Cer::. 
ral Government. He has urged that issuance of three 
separata notifications rather makes it evident that 
even the Central Government treates these three 
organisations as separate legal chtjes . 

Referring to the audio and video cassettes pto 
duced by the Central Government, he has argued that 
sarne have not been proved in accordance with law and 
the same are also not admissible in evidence in as much 
as no such details of audio and video cassettes have 
been inentioned cither in the notification or even in 
tlic resume. He has referred to Ran Singh Vs. Col. 
Ram Singh , A . I. R . 1986 Supreme Court 3 wherein 
following conditions have been laid down by the 
Supreme Court for admissibility of a tape recorded 
statement : 


mos takeneriat pertaininhey have statements of 

Governme pointed out of these bas90 to 1992 


He has also referred to the stateinents of PW - 7 
and PW - 18 wherein they llave mentioned that the 
only material pertaining to the vears 1990 to 1992 
was taken note of in respect of these banned orga 
risations. He has pointed out that in evidence the 
ľntral Goverment has produced material even if 
the years prior to 1990 which is nor admissible in 
evidence . He has also referred , particularly , to 
documents PW18 / R - 2 to PAIS , R - received by 
the J. B . only , after it is not understandable as to how 
such documents could have been at all available to 
the said Cabinet Committee for consideration and if 
such documents were not considered by the said 
Cabinet Committec the said documents arc not ac 
missible in evidence . 


( 1 ) The voice of the speaker must be duly 

identified by the malier of the record or 
by others who recognise his voice . In 
other words, it manifestly follows a logical 
curollary that the first condition for the 
the admissibility of such a statement is to 
identify the voice of the speaker . Where 
the voice lias been denied bv the maker it 
will require very strict proof to determine 
whether or not it was really tho voice of 
the speakics, 


( 2 ) The accuracy of the tape recorded state 

ment has to be proved by the maker of the 
record by satisfactory evidence direct or 

circumstontial. 
(3 ) Every possibility of tampering with or 

erasure of a part of a tape recorded state 
ment must be ruled out otherwise it may 
render the said statement out of context 
and , therefore , inadniissible . 


He has also pointed out that plea of the Central 
Government before the Tribunal that the three orga 
nisations were interlinked ot one organisation is 
the front organisation of another is totally a fallaci 
Ous plca in as inuch as there have been National 
Front comprising of member of different political 
parties and no one could take the plea that the 
parties constituting National Front become front 
party of another. He has also pojuted out that the 
sress terms the political parties having left political 
leanings as Left Front and still those partics obvi 
musly cannot be treated as front organisation of each 
other . He has urged that mere fact that certain 
organisations or associations have common Hindu 
cthos as tlieir obiective would not make those orga 
nisations as a front organisation of each other or 
they could be termed as interlinked parties. 

He has referred to the views Expressed by R . S. S. 
loader Prof Rajinder Singh 10 the hook tjæled as 
" Vision in Action , Ex RSSW 912 - at pages 313 , 604 


( 4 ) The statement must be relevant according 

to the rules of Eviderce Act . 


( 5 ) 


( 6 ) 


The recorded cassette must he carefully 
sealed and kept in safe or official custody . 

The voice of the speaker should be clearly 
andible and not lost or distorted by other 
sounds or Gisturhances. 


He has argued that none of the aforesaid condi 
tions have been fulfilled by the Central Government in 
proying the said audio tº video cassettes. He has 


- 


biosphere wonents had association de various 
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pointed out that no member of the team of the news to find out as to what had been stated therein and 
papers which was deputed for video recording lias whether they come out in supporting any plea of the 
been examined and neither the cameraman nor tho Central Government that these organisations can be 
technical hands have been put into the witness box treated as one and the same. 
to prove the video cassettes . 

He has referred to the Constitution of the R . S. S ., 

E . . PW 7 / R - 3 and has pointed out that Shri Padhu 
He has referred to the statement of VHPW3, at fist had produced an earlier Constitution of R .SS. 
Mr Jain , who has deposed that technically, it is fca but later on he himsell admitted that said Constitu 
sible that audio recording can be changed , deleted , tion was amended and present Constitution of RSS 
altered and added to and similarly , video is Ex . I W7 R - I . He has polnted out that it is no 
cassettes could also be changed by inserting the case of the Central Government that any of the 
scenes recorded at different times in one objects of the R . S . S . as contained in the said Consti 
filur and also delete certain scenes and it is tution , are , unlawful so as to condemn the R . S .S . as 
feasible that scenes recorded at different times could unlawful association . He has argued that PW - 1 has 
be shown as one film purported to be recorded at no personal knowledge of the facts stated by him . He 
one time and even background of the scences could claims to have diade the statement on the basis of 
changed . He has also irgucd that the video castle the record and thus, whatever record be has referred 
of January 1993 was ubvicusly not available as a to ought to have been proved keeping in view the 
relevant material at the time the lan was imposed provisions of the Indian Evidence Act. He has 
by the Central Government, so the same is also argued that the it ports of the I. B . not being primary 
inadmissible in evidence on that score . He has also evidence are not admissible in evidence per se . We 
argued that the original master tapes and the master has contended that Mr. Padhi, being a Government 
films have not at all been summoned before the servant, has only towed the line of the Central 
Tribunal for proving the copies of the audio casselies Government in coining as a witness in support of ihe 
and video cassettes placed on the ricord , He ling ban . He referred to various portions of his slate 
also argued that Mr. Padhi, PW - 7 , has admitted that ment to show that even he has admitted that these 
I. B . had also prepared video casettes of the ho organisations bave , by and large , laudible objecis in 
Sewa which took place on Durumber 6 , 1992 1 view but he has only pointed out that as the various 
Ayodliya tut tie same has been suppressed . He is movements launched by these associations on Ram 
argued that if the said video cassette had been pro 

Janani Bhoomi movements had surcharged the com 
duced and proved , the same right have supported 

munal atiniosphere which had culminale in clemol 
the case of the r pondents that, in fact , there was lion of the disputed structure which resulted in com 
spontanvous novement by me people acting as 

muna) riots, thus, the Central Government thought of 
kur sewaks in going ahead with the demolition of imposing the ban on these organisations. He has 
the disputed structure despite elurt made by the urged that if deniolilion of the d .sputed structure was 
leaders of the three organisations and other har not the object of these three organisations at any time 
Suwaks to step them from cusing any damage 10 

and the said unfortunate event occurred despite the 
the disputed structure. 

pleas made by these three organisations not to harn ) 
the said structure , then there could be 110 res 

ponsibility of these organisations if communal rinis 
Coming to the newspapers and nagazines , he has 

took place wherein admittedly Muslims had played the 
argued that the various issues or the newsparcis agressive role. 
Organiser proved on record by the Central Govern 
ment were not referred 10 1 ] the lume nor copies 

He has argued that if certain fundamentalists and 
of the same wore produced alonywith the resume 

fanatics in the ranks of the Muslims take in thca 
and thus, they are inadmissible in evidence . He has 

heads at first to make all round preparations of 
argued Dat " The Diganiser weekly is published 

collecting illcgul amunitions and fire arms and 
by an independent company which also 

other 
publishes 

weapons and then to cause riots , it cannot be said 
Paanch Janya Hindi magazine . He has also 

that these three banned organisations had any rcle to 
argued that the contents of the news items 

play or were responsible for sad holocaust perpetrated 
which have been referred to by the Central Govern 

by such condemnable elements in Muslims. 
nient appearing in the various issues of the newspaper 
‘Organiser have not been put to any of the witnesses , 

He has also urged that statements of the 
so the same cannot be said to contain the correct 

injured 

relied upon by the Central Government is show thal 
specches or press relcases allegedly issued by the 

some of the 
leaders of the three banned organisations. 

belong to these banned organisations 
are not admissible in evidence as none of the said 
injured have been examined before this Tribunal and 

the officers who recorded such statements have also 
Referring to the booklet titled "Shakba , Ex. not appeared in the witness box . He has also urged 
RSSW 93, he has argued that the same is not pub that neither the resume nor the annexures attached to 
lished by R . S .S . but it is published by an indepen the resutnc have been signed by any authorised person 
dent conipany Gyan Ganga Prakashan . He has 

on behalf of the Cedral Government, so they cannot 
argued that nothing adverse mentioned in that booklet be looked into at all . 
would bind the R . S . S . Similar is his argument about 
thic book RSSW 9j14 and other books being relied He has also referred to the statements of thc journa 
upon by the Central Government. In the alternative , lists , examined by Central Government wlio had only 
he has argued that the said books be read as a whole proved their reports appearing in their newspapers 


urged entral Go " banned 
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and he has argued that these journalists wero iuinically 
inclined towards the banned organisations and had 
conic from thic papers having left leanings, whose 
apathy towards the banned organisations is well known , 
and they nave given concocted versions and havo 
tried to set up a case which was not even pleaded by 
the Central Government. It was not the case of 
the Central Government that there was any pic 
planned objective of the three banned organisations 
and demolishing the disputed structure and cyen too 
White Paper issued by the Central Governinent provol 
in this case docs not refer to any such allegation . 


argued that these banned organizations have no hatred 
against the Muslims and they treat there as their 
brothers but the fundameralists and fanatics amongst 
the Muslims are not allowing the Muslim community 
to conie to terms with this country and tu « y are 
having their cyes focused outside the country either 
towards Pakistan or Bangla Desh or towards Southi 
Arabia where their holy places aro locatel, 


Shri Hants of Lala holding 
on 


Ho has also , in the alternate, argued that even if 
it is to be assumed tor the sake o arguments that 
some of the memters of these organisations had parti 

noted in demolition of tho dispute i structurc , cuca 
then thcsc organ sallons cannot be blamed for the 
Samc and thic said act of the said meinbers t as indivi 
dual to then an :" he bas referred to Mr. Justiça 
Rangnath Mishra s Irort regarding the riots which 
took place after the assassination of then Prune 
Minister Smit Indira Gandhi wherein he bad absolved 
the Congress Party as such although he had como to 
the conclusion that some important locıl Icadets of 
the Congress Party and some Congress persons bad 
caused such riots . 


hic has referred to the contrasts and competitive 
Hindu culture and Muslim culture in existence in this 
country since now centuries and he has vehementiy 
argued that Muslim culture teaches the Muslims to 
become aggressive whereas Hindu culture jaakes the 
Hindu to be peaceful and tolerant but sometimes even 
the extreme of patience gets exhausted . He has in 
his arguments traced the history of India since time 
imnicmorial and bad criticised the history depicted by 
late Prinje Minister Shri Jawaharlal Nehru that Aryaps 
were uot original inhabitants of this counry. Ile has 
referred to the fanoue words of Lala Lajpat Rai when 
he and his followers , who were holding puacetul 
demonstration against the visit of Simon Commission , 
were brutally latbi charged by the Britishcrs , nen 
tioning that every stick so hurled on them would! 
prove a nail in the coffin of the British Empire and 
similarly he has tried to being comparison with the 
alleged policy of appeasement being followed by the 
Ruling Party at the Centre since dawn of indepen - 
dence . He has referred to the statement of PW7 
particularly at page 177 where even that witness 
admitted that these banned organisations believe in 
unity of India and also beicve in bringing about inte 
grity in India and are opposed to India being divided , 
He has argued that iſ admittedly the three banned 
organizations have such laudable objects it is really 
mockery of justire that such parties should be banned 
and lakhs of followers of these parties should be 
deprived of pursuing their laudable objectives. 


He has also placed reliance on the colects of the 
White Paper published by the B .J .P . wherein bistorical 
facts have been given with regard to the disputed 
structure which according to Mr. Bansal makes it very 
evident that the disputed structure was not a func 
tional mosquc for quite a number of years and thus, 
it could not be referred as a mosque whci th : dis 
puted structuro was demolished . Ho has vehemently 
argucd that it was the description of this demolished 
stricuro as Mosque by the Prime Minister in bis 
broadcast on Television that had vitiated the atmos 
phere and had promoted the fundamentalists and 
fanatics amongst the muslims not only in this coun 
try but also in Pakistan , Bangladesh and U . K to 
demolish a large number of Hindu temples . He has 
argued that if the Prime Minister had not tenned this 
disputed structure as mosquo but had given the true 
facts with regard to the disputed structure , perhaps 
such occurrenccs might not have taken place . So , 
he has urged that no responsibility could be fixed on 
these organisations for the communal occurrences 
which took place due to the demolition of the dis 
puted structure . So , he has prayed for the cancella 
tion of the potification 


He has reterred to some cases where even the 
saffron flag baving the word Om written therein being 
described as a communal flag and recitation of Gayatri 
Mantra being sought to be also termed as religious 
symbol which cfforts , according to him , have been 
thwarted by the courts . Objecting the material and 
evidence which is beyond the contents of the notifi 
cntion and cven of Resume, he has argued that just 
like in examinations the students are given qucstions 
and they arc answered by the students keeping in vicw 
the questions asked and the examiner cannot fail the 
students on the Wypothetical opinion that some more 
questions which were never asked ought to have been 
answered , similarly tho notification is the gwistioni 
paper which was based on the material allegedly put 
up before the Central Government and whntever 
answers had been found in the notifications in the 
shape of the opinion of the Central Government 
cannot be now sought to be added to by men ipping 
more questions grounds cither in the Resume or in the 
evidence . 


BAJRANG DAL 


material 
and cons in 


Shri Som Nath Marwaha, Senior Counsel represent 
ng the BI , in his arguments while taking the same 
legal pleas which has been urged by Shri Bansal baş 
highlighted only the alleged appeasement policy of the 
Ceniral Government being pursued since the dawn of 
hadependence which according to him has pampered 
the minorities particularly Muslims in not Tallink in 
the main stream of this country . He has mentioned 
that the affidavit of Shri Vinay Katiyar given in 
examination - in - chief makes reference in detail to the 
various roints which make it very clear that the 
minorities particularly Muslims are being pampered 
at the cost of the majority community ." He has 


Referring to the Arst ground mentionej iu the notif 
cation pertaining to BD , he has pointed out that the 
same lacks in material facts and particulars and is 
mero reproduction of the words of Section 153- 4 of 
the Indian Penal Code and thus , is no ground in eyes 
of law , 


w 
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भारत का रामपत्र 


प्रसाधारण 


Roferring to the second round mentioned in the 
notification that BD has been imparting crerciscs 
and drills to its followers , he has argued that this 
allegation is also vague. No primary facis bave been 
given as to what sort of exercises and drüls are being 
imparted and at what places and by whom . he has 
further argued that mere carrying out the drills and 
exercises for making the persons sound in mind and 
body cannot be termed as an allegation of the nature 
contemplated in the Act. 


Referring to the contention of the Central Govern 
ment Counsel that the words appearipg in the Act 
that there is " sufficient cause " would entitle the 
Central Goveroment to lcad evidence on any ground 
which is not mentioned in the notification and the 
Tribunal is entitled to take note of subsequent events 
and also the evidence and material produced with 
regard to subsequent events , he has argued that if this 
contention is to have any meaning then the Tribunal 
should come to the conclusion that with the passage 
of time the things have become peaceful in this 
country and there was no necessity to continue the 
ban on these partics. However, he has vehemently 
argued that the aforesaid words would only mean that 
the Tribunal is to examine the notificitions and como 
to the conclusion whether the opinion formed by the 
Central Government on thc material available to the 
Government for banning the said organizations was 
justified or not . 


Referring to the last ground mentioned in the notifi 
cation that the followers of BD participate in the 
demolition of the uisputed structure , he has argued 
that the same is also guite vague and it docs not indi 
cate who were these followers who participated in 
sucli demolition and low BD as an association could 
be responsible for certain individual acts of someothe 
alleged workers of BD . Moreover , he has pointed out 
that mere demolition of the disputed structure is not 
covered by the provisions of Section 153- A of the 
Indian Penal Code but is covered by the offence men 
tioned in Section 295 of the Indian Penal Code if at 
all and he has argued that Section 2 (g ) ( ü ) of the 
Act does not cover the provisions of Section 295 
of the Indian Penal Code whereas specific 
reference has been made to Section 153- A 
and Section 153- B of the Indian Penal Code and ac 
cording to him , the said omission of the Parliament is 
deliberate and intentional inasmuch as there are lakhs 
of religious places in India and even if a small inci 
dent takes place at any remote place the Parliament 
did not want that such a damage to any religious 
place should lead to banning of the particular associa 
tion who may be responsible for damage to particular 
religious place . He has mentioned that PW7 has 
referred to the alleged recording of the statements of 
some of the injured persons and only one person is 
stated to have belonged to BD and he did not make 
any admission that BD had directed him to demolish 
the disputed structure . He has also argued that the 
statements of injured are not admissible in evidence 
as they have not been proved according to the Indian 
Evidence Act , 


over thend stick to ew ground be tak 


He has argued that the disputed structure was not 
a mosque and thus , its demolition cannot furnish any 
ground as covered by Section 2 ( g ) ( ü ) of the Act. He 
has also argued that the contention of the Central 
Government Counsel that in the reply of the BD the 
pleas taken by themselves show that the same aro 
covered by the ingredients of the offence punishablo 
under Section 193 - A of the Indian Penal Code and 
thus, the Tribunal should hold that there is sufficient 
cause for declaring the BD as unlawful, is untenable . 
He has argued that BD believes in telling the true 
facts and only truc facts have been mentioned in the 
reply and moreover the Central Government must 
stand on its own legs and stick to the grounds men 
tioned in the notification and no new grounds , even it 
allegedly furnished in the reply of BD , could be taken 
advantage of by the Central Government in support of 
the notification banning the organization . 

With regard to the question as to how this Tribunal 
Another Vs, State of Andhra Pradesh & Others, AIR 
has made reference to Chaturbhuj Pande and others 
Vs Collector, Raigarh , AIR 1969 SC 255 . This is a 
case which deals with the Land Acquisition Act and 
it was held that even if the witness is examined by 
ono party or not effectively cross -examined , still tho 
same does not mean that the court is bound to accept 
his evidence and it was held that the Judges are not 
computers and in assessing the value to be attached 
to oral evidence , they are bound to call into aid their 
experience of life . 


He has also vehemently argued that in the notifi 
cation there is no mention of any particular religious 
communities amongst whom disharmony, hatred , 
feeling of illwill are stated to have been encouraged 
by acts of the banned organisations. In support of his 
contention that the notification should have contained 
not only the grounds but also particulars and facts. 
He has cited Udhav Singh Vs. Madhav Rao Scindia , 
AIR 1976 SC 744, wherein the provisions of Order 
VI Rule 2 , Order VI Rule 4 of the Code of Civil 
Procedure and particularly the provisions of Section 
83 of the Representation of People Act, 1951, havo 
been analysed . Section 83 of the said Act coatemp 
lates that an election petition must contain a concise 
statement of material facts and if any material fact 
has not found mention in the election petition the 
same is liable to be rejected . So , the contention raised 
before mo is that notification is liable to be cancelled 
on this scoro alono that the grounds mentioned in the 
notification aro vague and the notfication lacks in 
furnishing any particulars. 


He has also referred to Motor General Traders & 
unother Vs State of Andhra Pradesh & others , AIR 
1984 SC 121, where the Supreme Court was examin 
ing the validity of Section 32 ( b ) of the A . P . Build 
ings ( Lcase , Rent and Eviction ) Control Act of 1960 . 
The question was whether the said provision makes « 
classification of buildings for the purpose of applicabi 
lity of the Act in violation of Article 14 of the Cons 
titution . It was held that what was once a non -discri 
ininatory piece of legislation may in course of time 
become discriminatory and be exposed to a successful 
challenge on tho ground that it violated Article 14 of 
the Constitution . He has argued that similarly it for 
the sake of arguments, it is presumed that the notifi 
cations banning these organization wOI° valid when 
they woto issued the same have become Invald with 
the changed scenario in the country . 


challenge ooriminatory alation mays once a non cons 
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oruer does not merit its continuance because the leaf 
lets which were stated to have been secretly distribut 
ed on January 23, 1983 were aimed at the election 
then impending and now that the election was practi 
cally over, the continued detention would be more 
punitive than preventive . Drawing analogy from these 
obscrvations, Mr. Marwaha has vehemently argued 
that the root cause of the discord was the disputed 
structure and with the disappearance of said disputed 
structure for one reason or the other and with the 
conditions in the country having become normal the 
continuation of the ban on these three parties is not 
now justified . 


others for accordi 


Mr. Marwaha has also referred to White Paper 
issued by the Central Government in February 1993. 
Ex, PW7|R - 12 where narration of events which took 
place on December 6 , 1992 have becn given at pago 
5 showing that everything was peaceful initially when 
70 ,000 people had assembled at Ram Katha Kunj and 
500 Sadhus and Sants were present on the foundation 
terrace for performing the puja and everything seem 
ed to bc going according to the plan announced by the 
organisers for doing a symbolic Kar Sewa and observ 
ing other formalities of Kar Sewa not involving vio 
lation of Court orders and the leaders of B . J. P ., 
V . H . P ., etc . were addressing the crowd and sud 
denly about 150 persons broke through the cordon on 
the terrace and started pelting stones on the police 
personnel and within very little time at about 
12 noon , a thousand persons had broken into tho 
Ram Janm Bhoomi Babri Masjid structure and 80 
persons had managed to climb on the structure and 
they started damaging the domes and crowd had in 
creased to 25 ,000 which was milling around outside 
the disputed structure and crowd increased to 75 , 000 
at 2 . 40 P . M . Then he has referred to page 13 of the 
said booklet where in para 2 . 12 it is mentioned that 
the entire evidence had disappeared alongwith the dis 
puted structure and it was tragic and ironical that tho 
Ram Chabutra and Kaushalya Rasaoi, which remain 
ed as places of worship even during the period of 
Muslim and British rules had disappeared alongwith 
the disputed structure at the hands of the people 
professing to be devotees of Lord Ram . 


ented down tha Poland 


Mr. Marwaha has also referred to pages 9 and 10 
of White Paper issued by B . J . P . Ex. PW15 R - 1 
where in para 3 . 2 , an extract of the specch delivered 
by Arnold Toynbee , a renowned historian, has been 
qurted wherein he has expressed the views that in no 
other country the monuments created by the ex - rulers 
to humiliate the local people had been tolerated and 
particular example is given of Russian occupation of 
Poland where Russians constructed an Orthodox 
Christian Cathadral on the central spot in the city of 
Warsaw which was done to give the Poles a conti 
nuous ocular demonstration that the Russians were 
now their masters and after re - establishing of Poland s 
independence , the Poles had pulled down that Cathe 
dral, Mr. Toynbee had commented that the purpose 
for which the Russians had built it had not been reli 
gious but political and purpose had also been inten 
tionally offensive . He lavished praise on the Indian 
Crvernment that despite independence being gained , 
the Indian Government had not pulled down Aurang 
zeb s Mosques, particularly the two that overlook thu 
ghats at Benaras and one that crowns Krishna s bill 
at Mathura and the purpose of Aurangzeb in building 
those three mosques was intentionally offensive and 
politically similar to the purpose of the construction 
of the said Cathedral by the Russians and these three 
Mrsques intended to signify that an Islamic Govern 
infnt was reigning supreme, cven over Hinduism s 
houest of holy places. He also mentioned that Aurang 
zeb had a veritable genius for picking out provocative 
sites for construction of such mosques. 


Then he has referred to page 35 para 8 . 18 wherein 
it is mentioned that ex -gratia grants have been given , 
i.e . one lakh rupees to the next of kin in case of death 
and Rs. 50 , 000/- to those who are permanently in 
capacitated in the riots which took place as after 
inath of the demolition of the structure. Mr. Marwaha 
has pointed out that the Muslims, who were the ags 
ressors and had caused the riots and some of whom 
were killed and injured in the police firing and were 
aggressors, have been rewarded by these handsome 
doles being given by the Government which had tho 
cficct of encouraging the aggressive elements in Mus 
lim community to get inspired to cause riots. He has 
also pointed out that even loans and house sites shops 
have been promised to such persons. He has argued 
that White Paper clearly shows that there was no 
planned demolition of the disputed structure at the 
hands of the organisations in question and it was a 
spontaneous act of some persons who had comc as 
kar sewaks in resorting to the demolition of the dis 
puted structure and no blame can be attributed to the 
banncd organisations . He has argued that this was the 
only reason given by Mr. Padhi, PW - 7 for imposing 
the ban on these parties and if this reason is falla 
cious, then the notifications imposing the ban on these 
Organisations have to be cancelled . 


Then he has referred to the observation made by 
Mr. Will Durant in his book "The Story of Civilisa 
tiun , Volume- l, to the effect that the Mohammedan 
C0114uest of Ind a is probably be bloodiest story in 
History , a discouraging tale , for ily cvident moral is 
that civilisation is a prtcurious thing whose delicate 
comples of order and liberty culture and peace may 
any time be overthrown by barbarians . 


He has referred to Bikash Narayan Vs. State of 
Assam , 1984 Criminal Law Journal 81. This is a 
case of detention under the National Security Act of 
1980 . The detention order ,was challenged in the 
Court and one of the pleas raised was that the leaflets 
which were allegedly distributed during the elections 
and which were the cause for passing the order of 
detention had become useless and the High Court held 
that despite all the above , the Impugned detention 


He has also referred to inc article of Moulana 
Wahiduddin Khan appearing under the title A Place 
of Prostration where the learned author has clearly 
held that according to Muslim religion , no mosque 
can be constructed at a site which could become, 
today or tomorrow , a controver inl issue betwecn the 
two ristics He has also reford to his observation 
that it is quite unlawful in Islam to build a mosque 
on a land which had been wrongfully acquired . He 
had quoted an Islamic Jurist it that respect. So , the 
contention raised is that for all practical purposes , 
the disputed structure was not a mosque and since 
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1936 & t least the same tad been abandoned and no 
prayers had been offered at the disputed structure by 
the Muslims włcruas Hindus have been carrying on 
Puja -Archana at the disputed structure treating it 
as Ram Janisthan since inany years and thus , to 
describe the disputed structure as a Mosque by the 
Prinie Miinister on Jugust 15 , 1992 in his speech 
from the ramparts ut Red Fort anii then describing 
it again as a mosque when it was demolished in a 
telecast on television has aguravated the situation and 
tliat is the main cause of Muslims becoming aggressive 
und causing riots which had also resulted ip demolition 
of large number of Temples in India and abroad at 
thic hands of the fanatics. 


Pakistan and Pangladesh have been virtually extermi 
nafed 21īd squeezed out l ut it is very fortunate that 
no Hindu conuunalist leaders iş demanding reciprocity 
and rather they waut that Muslims should be treated 
cqually in the manner other citizens in this country 
are ticated without their being pamperted . The 
denia d is “ Justice for all , aplicasement of none " . 


M15. Marwaha has also comended that the law laid 
down by the Supreme Court in the case of Lalai 
Singh Yadav ( supra ) is diferent froin what had been 
laid down in the care of Babu Rai Patel ( supra ) . So , 
he has contended that none of the leaflets and the 
speeches and the press releases producer on the record 
are covered under the provisions of Section 153- A 
and thus, there was no material on the basis of which 
these three organisations could be declared unlawful. 


Mr. Marwaha has xlso referred to certain extracts of 
the book Ayodhya and After- - Issues Before Hindu 
Society written by the same author where he has 
mentioned that during the period Sh . Chandershekhar 
was the Prime Minister , thic V . I . P and other Hindu 
associations had produced strong pieces of documen 
tury evidence and opinion of tie archaeologists and 
also iconographical proof to prove that a Vaishnava 
Temple tood at the site until it was replaced with 
the disputed structure whereas the Babri Masjid Action 
Committee could only muster a pile of newspaper clip 
pings , articles and extracis from the books written by 
partisan wri ers giving contrary view but they produced 
no evidence in support of such view . The leamed 
author has referred 19 the policy of the Britishers, 
being pursued by the Congress, of divide and rule in 
kecping the issues alive so that the tension may always 
remain built up between the two najor communities. 
He has termed the case set up ly the Muslim Icaders , 
particularly Syed Shahbuddin as totally improbable 
theoretical impossible and without any coherence. 
Then he has referied to the historical facts with regard 
to the construction of the disputed structure . 

He has also refcrred to the recent book written by 
Mr. Jagaluhan titled "My Frozen Turbulence in 
Kashmir in support of his contention that there has 
been followed policy of appeasement which has led 
to the prescrit troubles in Kashmir making the position 
very dillicult for the country . 


He has also cited State of Orissa Vs. Sudhansu 
Sekhar Misca , A .I. R . 1968 Supreme Court 647 where 
in it has been laid down that a decision is only an 
authority for what it actually decides and what is of 
the essence in a decision is its ratio and not every 
observation found therein nor wiat logically follows 
from the various observations made in it and it is 
not profitable task to extract a sentence here and there 
from a judgment and to build upon it . So , he has 
argued that the observations of the Supreme Court 
in the case of Babu Rao Patel ( supra ) be examined 
keeping in view the facts apnçaring in that particular 
case which according to Mr. Marwnha are different 
from the facts in the present case . He has argued 
that comparison of the facts mentioned by Bajrang 
Dal in its reply with the facts appearing in the case 
of Babu Rao Patel, (supra ) attempted by Sh . Anand , 
leained counsel for the Central Government is mis 
placed and he has prgued that han could not be 
justified on the pleas taken by Kairang Dal in the 
reply which were not the basis for imposing the ban , 


Mr. Marwaha has cited state of Punjab Vs. Sukhpal 
Sing , AIR . 1990 Supreme Court 231 which is also 
a case of detention under the Narjunal Security Act 
of 1980 . It has been held in this judgment that one 
of the foremost and fundamental richis granted in the 
Constitution is personal liberty and one cannot he 
deprived of it except by the procedure established by 
the law . It is held that ulien a certain procedure is 
prescribed by ihc Constitution or laws for depriving 
a citizen of his personal liberty , it is Court s duty to 
see that the procedure is strictly followed . So , he has 
aurgued that in the present case , it is not proved by 
the Central Government as to whether any relevnnt 
material had been considered by the Cabinet Cen 
mittve on Political Affairs for forming its opinion for 
declaring the three associations as unlawful, hence the 
conditions laid down in the Act arc not met. 


eittee on Pol keen toimint as toso jit is not so, he has 


The learned counsel has also referred to pages 131 
and 132 of the booklet Ram Janamblioomi Vs. Bahri 
Masjid written by Mr Koenraad Elt wherein he has 
obscrved that while Inclian Constitution specifically 
declares that legislation should aim at the gradual 
establishment of a commun Civil Code, replacing the 
senarate religion based law systems hut a fanatic 
Muslim leadershin has tersuaded the Central Govern 
nient, when Sh . Rajiv Gandhi was the Prime Minister, 
to over - Tulc the Supreme Court decision which gave 
a Muslim divorced woman the right to alimony and 
another success of Muslim lobby had been to get 
recognition of undu as a second state language in 
Bihar and Uttar Pradesh and there has been an 
ominous demand raised by some Muslims for having 
separate, Muslim electorales and for redrawing of 
cungtiuenies borders to create Muslim majority 
constituencics. He has opined that it is in common 
Hindu perception that the Muslim minority in Tadia 
is politically privileged , while the Hindu minorities in 


Lastly , he has contended that Shri Vinay Katiyar , 
the main ricrson concerned for defending the Bareng 
Dal, was detained in U .P . and despite orders of this 
Tribunal to make him available in Delhi for instric 
ting the counsel in these proceedings , he was not m de 
available for a long period and that has the effect 
of depriving the Rajrang Dal to pronerly defend " he 
present case and thus, on this scoro alons, the Tri 
bunal should quash the han innocent on the Bain ng 
Dal. He has also urged that ban is politically motivatud 
and in malafide . He has emphasised that no witness 
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has been produced who could have incard the voice 
of Sh . Katiyar and the speeches impiuted to Mr, Katiyar 
have not becii proved . So , fue has prayed that the 
Tribunal should cancel the ban issued against the 
Bajrang Dal. 


Mr. L R . Gupta , Senior counsel representing 
V . H . P ., has in his opening arguments elaborated the 
preliminary objections to the validity of the notifica 
tions issued and had also dwelled upon the scope of 
the enguiry being held by this Tribunal and has also 
laid stress On Curtain provisions of tho Act to point 
out that the notifications are not even covered by the 
provisions of the Act. 


this movement gained momentum in 1986 and by fol 
lowing the legal process under the orders of the Dis 
trict Judge , the locks which had been illegally put on 
the gate of the disputed structure were removed and 
unnecessarily and unfortunately removal of such lock 
from the disputed structure which for all material 
times since many many years had never been used as 
a mosque and was rather being used as a temple still 
certain clemcnts of muslims came forward to resisti 
this Ram Janm Bhoomi movement and they consti 
tuted All India Babri Masjid Action Committee and 
thercafter All India Babri Masjid Co -ordinate Com 
mittec. He has urged that at po point of time V . H . P . 
had any movement against the muslims as such and 
had not at any time propogated anti- pathy towards 
muslims and had not made any statements against the 
muslim religion, so the question of this movement 
giving rise to any disharmony among the muslims and 
hindus and encouraging aay feelings of hatred or ill 
will among the said two communities never arose . 


He has drawn iny attention to alion 2 ( 8 ) ( 1) 
which is the only provision relied upon by the Central 
Güvernment for declaring the uscint ons in question 
An unlawful. He has argued that the very section shows 
that inly it ca suvilion which has for its object any 
activity which is punishablc under Section 153- A of 
The Indian Penal Code or association which encourages 
or aids persone to undertake any such activity i.e . 
which is punishable under the said Section and the asso 
ciation of which members undertake any such activity 
covered by the provisions of Section 153 - A and only 
such an association can be declared unlawful. He has 
argued that admittedly the Constitution of the V . H . P . 
clearly shows that it had no such activity which is 
punishable under Section 153 - 6 . He has pointed out 
that unless such an object is enshrined in the Consti 
tution of thc V . H . P . the question of holding that the 
associatioa had any such object which is punishable 
under the said Section does not arlse. In other words , 
he has stressed that such an object must be the origi 
pal object of the association not any object which 
come into existence without carrying out any amend 
ment of the Constitution of such an association . 
V . H . P . is stated to be a society registered under the 
Registration of Societies Act and the said Act pro 
vides for necessary procedure by which the objects of 
the Society could be amended , added , changed or 
deleted and it is not the case of the Central Govern 
ment urged by Icarned counsel that any such amend 
mcat had taken place in the Constitution of the V . H . P . 


He has urged that in 1989 , in agreement with the 
Central and State Government, Shila Pujan proces 
sions throughout the country were taken out peacefully 
with no adverse reaction of any other community and 
Shilanyas Ceremony was performed in the undisputed 
land and the object of constructing a temple of Lord 
Ram at that place was the main object of Ram Janm 
Bhoomi Movement which again cannot be termed as 
illegal object or an object which could bring it in 
within any provisions of Section 153- A of the Indian 
Penal Code. He has also pointed out that the Kar 
Sewa ceremonies which took place in the year 1990 
and in July 1992 were again peaceful and at no point 
of time any order of the Court was violated and as 
Suming for the sake of arguments that the construc 
tion of a platform , while performing the Kar Sewa, 
is termed as violation of any court order, even then 
the provisions of Section 153 - A of the Indian Penal 
Code are not attracted . 


Giving the history of the Ram Janm Bhoomi Move 
ment, he has stressed that this movement is in existence 
since 19th century as admitted by PW - 7 and V . H .P . 
which had been in existence since long, had not par 
ticipated in any such movement till 1983 and it had 
been pursuing its laudable obiects set forth in the 
Constitution of V . H . P . for many years . He has point 
ed out that VII. P . joined this Ram Janm Bhoomi 
Movement only in the vear 1983 as it felt that almost 
All Hindus have a belief that Lord Ram was born af 
the spot where disputed structure was located and 
the disputed structure had been brought into existence 
as a sign of victory by the Mighal ruler Baher in 
order to put the vanguished Hindus to shame for all 
times to come. He has urged that this Ram Janm 
Bhoomimovement by itself has not been termed as un 
lawful activity under the Act and the question of 
faith is not open to question by any avhorities under 
the Constitution of India . According to Mr. Gupta , 


He has urged that the Kar Sewa which was to tako 
place on December 6 , 1992 was to be symbolic and 
it has been so given out in advertisements taken out 
in the newspapers and also announced on the Televi 
sion and Radio as per the directions of the Hon ble 
Supreme Court and V . H . P , had no plan or object of 
disobeying such orders of the Supreme Court and had 
desired to have only symbolic Kar Sewa and not to 
carry out any construction on the disputed land or 
to damage or demolish the disputer structure and 
thus , it cannot be said that V . H . P . had violated any 
nrovisions of Section 153 - A of the Indian Penal Code . 
He has argucd that V . H . P , had called the Kar Sewaks 
for only carving out symbolic Kar Sewa and it is 
unfortunate that some of the kar sewaks being dis 
gusted with the altitude of the Government and also 
dclay taking place in the judicial proceedings with re 
pard to the validity or invalidity of the notification 
issued by the U . P . Government in acquiring 2 77 
acres of land and feeling exasperated , the said kar 
scwaks . in a spontaneous and sudden movement, de 
fying the other kar cewaks, who had nut un a cordon 
for protecting the disputed structure , had broken the 
said cordon and managed to demolish the disputed 
structure. He has argued that oven if thore was atiy 


structure. He and managed to cure had broken dan 
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lapse of the U . P . Government in not taking strong 
arm mcasures in thwarting such efforts of a few per 
sons in demolishing the disputcá structure, no blame 
could be brought home to the V . H . P . on this score , 


He has argued that even assuming for the sake of 
zirguments that some followers of V . H . P . in defiance 
vi h Joudership of V .HP, had participated in de 
m lishing the disputed structure, still it cannot be said 
that V . H . P . had any such object or had abetted or 
cncouraged or aided such followers of V . H . P . in par 
cicipating in Cunnishing the said disputed structurc . 
H - has argued that as an alter math of the demoli 
( 101) of the disputed structure , there fiad occurred 
wide spread violence perperated by fanatic Muslims 
and that would not again lead to any inference that 
V .HP. was instrumental 16 causing disharmony or 
hatred or ill - will among the two communities. 


such factual inferences and they must be self - sufficient 
and self -explanatory and the documents to which re 
ference is made in the grounds also must be supplied 
to the detenu as part of the grounds and where the 
statute requires communication of the grounds, the 
same should be deemed to pertain to pertinent and 
proximate matters and should comprise of all the con 
stituent facts and material. Again the words used are 
that derenu must be communicated the whole of the 
factual material considered by the detaining auhority 
and not merely the inference of fact arrived at by the 
detaining authority . 


He has argued that while issuing the notification 
declaring any association unlawful under Section 3 ( 1 ), 
the notification must specify the grounds on which it 
is issued , as required by Section 3 ( 2 ) of the Act. Re 
ferring to Blacks Law Dictionary , sixth edition page 
1399 where word specify has been defined to niean 
" to mention specifically ; to state in full and explicit 
terms to tell or state precisely or in detail; to parti 
cularise " . H has urged that in the present case the 
notification does not specify the grounds keeping in 
view the meaning of the word specify mentioned 
above , 


He has also cited Wasi Uddin Ahmed Vs. D , rict 
Magistrati , A . I. R . 1981 Supreme Court 2166 which 
even requires the detaining authority to supply even 
the documents relied upon alongwith the grounds. It 
has been held in this judgment that under Article 
22 ( 5 ) , there are two imperatives, frstly the detaining 
authority must, as soon as may be , i. e. as soon as 
practicable , after the detention , coinmunicate to the 
detenu the grounds on which the order of detention 
has been made and secondly the detaining authority 
must afford the detenu the earlicst opportunity of 
making a representation against the order of deten 
tion . So , emphasis was laid that furnishing of grounds 
would require furnishing of documents in the langu 
age known to the detenu to enable him to make an 
effective representation . 

He has also sought support from Ajit Kumar 
Kaviraj Vs. District Nogistrate . A .IR 1974 
Supreme Court 1917 where also it wa , laid down 
that it is absolutely necessary to indicate the grounds 
of detention to the delenu in clear and unambiguous 
term , giving 24 much particulars as will facilitate 
making of an effective representation . He has argucd 
that the ban under the Act effects vital fundamental 
rights of not only the associations bu also of large 
number of followers and menibers of the association 
and procedural law must be strictly . complied with 
before any such ban is nipe sed . 


given inay without if no por 


its of may wil notifica mean 


He has interprcted Section 3 (2 ) the words " such 
other particulars as the Central Government may con 
sider necessary " to mean that particulars must be 
given in the notification itself and Central Govern 
ment may withold some of the particular according to 
its discretion but if no particulars are given in the 
notification, the notification itself becomes nonest. 
Referring to the proviso appearing in that Section 
where it is recorded that the Central Government is 
not required to disclose any fact which it consider ; 
to be against the public interest to disclose , he has 
urged that other facts which the Central Government 
does not consider to be confidential to be kept back 
in public interest must also be disclosed in the notifi 
cation . 


- . 


urged that oth the public interesst which it 


He has referred to Section 8 of The Maintenance of 
Internal Security Act 1971 where also a detenu has 
to he furnished the grounds of his detention and he 
has cite ,i Vakil Singh Vs . State of Jammu & Kashmir , 
AIR . 1974 Supreme Court 2337 where the Suprcme 
Court has held that the grounds within the contem 
plation of Section 8 ( 1 ) meani inaterials on which the 
order of detention is primarily based and apart from 
the conclusion of facts , the grounds have a factual 
constituent also and they must contain the pith and 
substance of primary facts but not subsidiary facts or 
evidential details. 


Refrrring to Section 3 (3 ) of the Act , he has 
pointed out that 110 such notification shall have 
elfect until the Tribunal , by an order made under 
Section 4 , confirms the declaration made in such 
notification , Reference is made to thc Blacks Law 
Dictionary page 298 where the word confirm is 
defined to mean " to complete or establish that which 
was imperfect or uncertain ; to ratify what has been 
done without authority or insul ciently to make 
confirm or certain ; to give new assurance of truth or 
certainty ; to put aside past doubt; 10 give approval" . 
He has urged that question of giving approval to a 
notification , which on the face of it is invalid , 
would not arise . 


He has also cited Shalini Soni Vs. Union of India , 
A . I. R . 1981. Supreme Court 431 where the word 
grounds appearing in Article 22 (5 ) of the Constitution 
came up for consideration and it was held that the 
grounds do not mean mere factual inference but mean 
factual inference plus factual material which led to 
1381 G1/93 — 7 


Referring to Scction 4 of the Act which em 
powers the Tribunal constituted under the Act for 
the purpose of adjudicating whether or not there is 
sufficient cause for declaring the association unlaw 
ful, he has urged that the role of Tribunal is judi 
cial in nature and adjudication has to be done by 
the Tribunal both on facts and law and there is no 
such role assigned to the Tribunal to examine ad 
ministratively the position of public order keening 
in view the facts and circumstances brought before 
the Tribunal in evidence . 
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Referring to Rulu 3 of the statutory rules fruipe ! He lid , ulco tried to show that the judgınent 
under Section 21 of the Act, he has pointer 

un in Bariuin Chemicals Ltd . (" upia ) ched upon 
that while holding an cnguny illc Tribunal shall hy the Central Government counsel, does not in any 
subject to the provisions of sub rule ( 2 ) follows as niutuer advance the case ol the Central Govern 
far as practicable the rules of evidence laid down in ment with regard to ile mülurial wirich should be 
the Indian Evidence Act. So , he has urged that it available to the Central Governmeni fur forming the 
is only when Tribunal finds some of the provisions opinion for declaring the particular association as 
of Indian Evidence Act not practicable to be fol unlawful. He has pointed out tha ! under Section 
lowed in view of the paucity of time at the disposal 237 ( b ) of the Companies Act 1956 , there must 
of the Tribunal, only then the rules of Evidence Act exist ciicumstances suggesting certain acts of mis 
can be overlooked and such rules of Evidence Act Rasance or misconduct or fraud ai the hands of the 
which can be followed practicablc are not to be company or its Maging Agent or Directors and 
ignoied of allre askande of the Central Government. an action not based on circumstances surgesting 

any inference of the enuincrated kind will not be 
He has referred to the meaning of the word 

followed . It was held by the Supreme Court that in 
" practicablo " from the "Voids a Phrases Volume 

other words , the crimeration of the interence 
33 page 248 which lays down that practicable 

which may be drawn from the circumstances postu 
mcans practicable to Court and not to 

lates the absence of a general discretion to go ou a 

the pala 
ties and it also means capable of being put 

vilious expedition w find evidence and no doubt 
into practice or accomplished ( capable of being 

the formation of opinion is stibjective but the exist 
performed or cffected and it largely depends on the 

ence of circumstances relevant to the inference is a 
context but ordinarily means that it may be prac 

sine qua non for the action must be demonstrable . 
tised or performed os capable of being put into 

It was emphasised that it is not reasonably to say 
practice donc or accuniplised and it also means feasi 

that the clause perinilled the Govemment to say 
ble , capable of being put into useful practice and 

that it has fornied liccpinion on circumstances 
practical suitability in relation in the existing condi 

which it thinks exist. It was laid down that since 
tions that may be properly defined as feasible or in 

existence of ciſcumstances is a condition funda 
otlier words possible for accomplishment. So , he has 

mental to the making of an opinion , the cvistenco 
urged that apart from the order made by the Tri 

of circumstances, in question has to be proved at 
bunal, admitting in evidence without mode of proof , 

least prima facie , So he has argued that it was 
the newspapers, magazines, books and booklety, the 

incumbent upon the Central Government to have 
Tribunal has to comply with the ligours of Evidence 

placed cvidleisce on the record to show that the 
Act to see whiciher the other documents produced 

relevant material and evidence existed and was 
by the Central Government have been duly proved 

placed before the Central Government before it 
or 110t and particular cmphasis is made with regard 

frried the opinion to declare those associations as 
to the audio cassetles and video cassettes produced 

unlawful, 
in this matter. 

He has referred to K K Sarin Vs . Snit Mcena 
He bas . cited Karan Singh Vs. Transport Con 

kshi Datta Ghosh , 19781i ; J. L . R . ( Delhi) 178 
missioner , A . I. R . 1965 Jammu & Kashmir , 53 

wherein the order of detention was quashed solely 
where the words "reasonably practicable used in pro 

for the reason that the grounds of detention were 
viso ( b ) to Section 126 of the Constitution of 

not formulated by the detaining authority but were 
Jammu Kashunir came up for consideration . Under 

formulated by meone else and were communic 
Section 162 ( 2 ) of the said Constitution , an em 

aled mechanically without " plication of mind and 
ployee could be discharged without giving an opport 

further also the grounds lacked in material parti 
unity to show - cause against the proposed order tak 

Lulars . It was held that it is the mandate of the 
ing resort to thç said provision that it was not re 

Constitution in Article 22 ( 5 ) of the Constitution 
asonably practicale to give any such notice . It was 

that inatcrial particulars must he disclosed in the 
held that said provision contemnlated a contingency 

grounds, 
where a delinquent is not available where it is not 
possible or feasible to give notice to him and where A number of judgments have been cited by 
it was found 1easonably practicable to allow the em learned counsel for Y H P . which are on the sub 
ployee to defend himself at the first stage of the jcct of law of detention wliere principles have been 
enquiry , it would he serious contradiction in terins laid down that the order of ciotcntion is to be held 
to hold that it was not reasonably practicable to illegal if it is possed on vaguc grounds or it has not 
give him the sanie opportunity at the second stage taken into consideration the relevail material or it 
j. e . when a tentative opinion with regard to the pun is hased on material which was 101 relevant at all. 
ishment to be inflicted has been forned . 

For this purpose , he has referred to Ram Manohar 

Lohia Vi. State of Bihar I . R . 1966 Supreme 
The words " reasonably practicable" also camo Court 740 , P . Mukherine W s State of West Bengal, 
up for interpretation in State of Orissa Vs. P . Krish A . J. R . 1970 Supreme Court 45 . Ajit Kumar Vs. 
naswani Murty , A . I. R . 1964 Orissa 29. It was held Listijet Magistrale i supran ) , D Aggarwal Vs . 
in this judgment that it is only fur special and sulti Police Commissioner , A . I. R . 1989 Supreme Court 
cient reasons to be Jacorded in writing, the disci 1232 and Mohit . Dhauna Ali Klian Vs. State of 
plinary authority has to come to the conclusion West Bengal, A . I K 1976 Suprem . Court 734 . 
whether it is reasonably practicable or not for effec 
ting service of notice on the delinquent public ser He lias also argued that discretion which is con 
vant. 

ferred on the Central Governmen under the Act 


2 . 1. R . 191agistrale 


R . 1989an Vs. Stata. 


- - - 


- - - - - - 


- 


- 


- - 


- 


- -- - 


[ 479 11- 08 ( ii ) ] भारत का राजपत्र साधारण 

31 
- - - - -- - - -- 

- - - - - - 
has to be excrcised by the Central Government with and thus the opinion formed by the Central Govern 
out any bias and without any malafide and not under ment is totally vitiated on such an account and it is 
the pressure of any person and for this purpose , he abuse of the power and a malafide act on the part of 
has ieferred to the observations of learned authoi the Central Government in declaring these associa 
Dr. Do Sarth in his book Judicial Review of tious as unlawful. 
Demonstrative Act which had been quoted with 
approval by the Supreme Court in State of U . P . VS. He has referred to Abdul Hamid Vs. Nur Mohd ., 
Maharaja Dharniender Prasad Sual , J. T . 1989 ( 1 ) 

A . I. R . 1976 Delhi 328 where the learned Judge 
Supreme Court 118 in paia 35 whiclı are to the fol 

was considering the effect of non - traverse in the 
lowing effect : 

written statement of the plcas taken in the petition 

and it was held that if certain facts mentioned in the 
“ The relevant principles formulated by the petition are not controverted specifically , then same 

courts may be broadly summarised as are to be deemed to be admitted . In the said casc , in 
follow The authority in which a discretion the written statement of the tenant, plea was taken 
is vcsted can be compelled to cxercise that that landlord who sought cviction on the ground of 
uiscretion , but not to exercise it in any bonafide rcquirement had been letting out residential 
particular manner . In general, a discre premises including House No. 1056 . In the replica . 
tion Diust be exercised mly by the authority tion , no specific denial was made in respect of House 
to whiclı it is committed . That authority No. 1056 and no plea was taken that house was not 
must gorunely address itself to the matter let out and that the same was not residential. The 
before it : it must not act under thr dicta learned Judge held that non -traverse of such a fact 
tion of another body or disable itself froin in the replication would amount to admission , 
( xercising a discretion in each indiviclual 
case. In the purported exercise of its dis 

Adverting to the scope of the enquiry which is 
crelion it just not do what it has been 

cunteniplated to be held by the Tribunal under the 
forbidden to do , nor must it do what it 

Act in order to find out that there is sufficient cause 
has not been authorised to do . It must act 

or not for declaring a particular association as un 
in good faithi , must have regard to all icle 

lawful, Mr. L , R , Gupta has argued that the Tribunal 
vant considerations and must not be swa 

has only to see that there existed sufficient cause or 
yed by irrelevant considerations, must not 

not at the time the Central Government formed thụ 
scek to promote purposes alieot to the 

opinion for declaring these associations as unlawful. 
letter or to the spirit of the legislation that 

He has argued that only the material and evidenco 
gives it power to act, and inust not act 

which were placed before the Central Government fo . 
arbitrarily or capriciously . Nor where a 

forming the opinion regarding the existence of suffi 
judgment must be made that certain facts 

cient cause can be looked into by Tribunal for as 
exist can a discretion be validly crcrcised judication of such a matter and not any other cvidence 
on the basis of an erroneous assumption and material which had not been placed before the 
about those facts . These several princi Central Governmenį and which had not been even 
ples can conveniently be grouped in two referred to in the notification or in the resume. He 
inain calegories. Failure to exercise a din 

has also argued that the resume could not be at all 
cretion , and excess or abuse of discre 

field for setting up ony other grounds, practiculars 
tionary power. The two classes are not, and facts which had not been ciisclosed in the noti 
however, mutually exclusive." 

fications. 


The Supreme Court has held that it is true that in 
exercise of powers of revoking or cancelling the pur 
niission is akin 10 and partakes of a quasi judicial 
complexion and that in exercising of the former 
power, the hi11hority must bring an unbiased mind , 
consider inpartially the objections raised by the 
aggrieved party and decide the matter consistent with 
the principles of natural justice. It was held that 
the authority cannot permit its decision to be influ 
enced by the dictation of others as this would amount 
to abdication and surrender of its discretion and it 
would then not be the authority s discretion that is 
exerciscd but somcone else s. 


lic has referred to the meaning of the words " suffi 
cicot cause " appearing in the Words & Phrases 
Volume 40A at page 120 where it is laid down that 
the said phrase laid down in a statute providing that 
defendant shall be held to answer if it appears from 
preliminary examination that public offenco has been 
committed and there is suflicient cause to believe de . 
fendant guilty thereof means such state of facts that 
would lead a man of ordinary caution or prudence to 
bclicve and conscientiously entertain strong suspicion 
to accused s guilt. The term sufficient cause is said 
to be synonymous with the term good cause . 


He has argued that it has been clearly pleaded in 
the reply by the V . H . P . that the han had been im 
posed by the Central Government at the behest of 
and under the pressure of political parties and certain 
sections of the ruling party opposed to B . J. P . and 
its sympathisers R . S . S ., V , H . P , and Bajrang Dal 
and in the rejoinder, the Central Government had not 
disputed these facts and thus, there is implied adini: 
sion made by the Central Government in this regard 


fe has cited Benarsi Das Vs. D . D . Cement Ltd .. 
A . I. R . 1959 Punjab 232 where the word sufficient 
cuuse appearing in Section 155 of the Companies 
Act 1956 came up for consideration . It was held tha : 
the said expression implies the presence of legal and 
adequate reason and it embraces no more than that 
which provides a plentitude which , when done, suffices 
to accomplish the purpo “ e intended in the light of 
cuising circumstances and when viewed from a 
reasonable standard of practical and cautious men , 
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lc has referred to Order 9 Rule 9 and Order 9 was taken on December 7 , 1992 . He has argued that 
Rule 13 of Code of Cıvıl Procedure where also the statements of Shri N . C . Padhi PW7 and Shri Sri 
wuids sufficient cause appeai and has argued that vastava PW18 clearly show that after the decision had 
these provisions requic showing of a sufficient cause bcen communicatcd to them they were asked to 

complete the 
toi non appearing on the date fixed in the Court for 

formalities and within one hour 
one ieason or another and he has argued that it has Sh . Padhi made available the material and within 
to toe suficient causc at the time the order was mad : another hour the note was prepared by PW18 and 
and not any sufficiunt causc which may arise subse note longwith the anncxuures was sent to the Secre 
quent to the passing of the order. He has also con tary ( Home) He has argued that it is admitted by 
Lended that it one of the grounds mentioned in the these witnesses that the material was huge and which 
notilication is found 10 be not valid the nouification could fill a room of the size of this court room and 
must be cancelled even though any other ground it was next to impossible for even more efficient per 
uen ioned in the notification inay be substantiated son to go through such material and select the rele 
ud he has drawo analogy from the cases decid vant material in one hour as is stated to have been 
und .. the undunud aestion laws 

done by PW7 and PW18 He has argued that it was 

only mechanical exercise of discietion and in fact , 
sh I R , Gupta has also advanced the argument there was no material made available to the Cabinet 
that unless and until it is shown that the main and Committee on the basis of which it could form any 
the predominant object of a particular association ! nonest opinion for declaring these associations as un 
unlawful, there is no jurisdiction vested in the Central lawful. He has also argued that there is no cvidence 
Govrnncnt to declare an association as unlawful that either the Home Minister or the said Cabinet 
it its mator and predominant objects are laudable and Committee had considered any relevant material for 
not unlaw tul in any manner . He has referred to Ad forming the opinion He has also argued that non 
ministration Law by Wade 1977 Edition pages 330 production of the note and the annexures before this 
to 44 wherein elaborate principles have been dis Tribunal should lead this Tribunal to draw an ad 
cussed with . cgard to exercisc of the discretion which Verse inference that if produced they would have 
ale on the lines as luid dowu by D Smith in his book shown that no material had been considered by the 
refered above . 

Central Government in forming the opinion and in 

fact, no decision had been taken by the Cabinet Com 
He has also argued that it is not shown and proved 

mittee on Political Affairs on any material. 
that noufications have been issued by any competeat 
person on behalf of the Central Governnient Notifi 
cations have bech signed by PW18 Shri Srivastava, 

Again referring to cases decided under the deten 
Joint Secretary in the Ministry of Home Affairs , He 

tion laws he has argued that the person who had 
hus argued that under Section 3 ( 8 ) of the General 

formed the opinion ought to have appeared in the wit 
Clases Act, the Central Government means the 

ncss box or his affidavit ought to have been filed. HC 
President of India and under Article 53 of the Cons 

has cited Shaik Hanif & Ors Vs State of West Bengal, 
titution f India , thc President has to mako the order 

AIR 1974 SC 679 where an affidavit was not filed by 
in admin strative and exccutive fields and und 

the District Magistiate who had passed the detention 
Artirles 74 & 77 of the Constitution of India it is 

ordei under Section 3 of the Maintenance of Internal 
not shown that under the rules framed for transactie 

Security Act, 1971, the Supreme Court held that the 
of business and for allocation of business auy 

failure to furnish the counter -affidavit of the Magis 
authority has been vested in the Committee of Cabinet 

trate , who passed the order of detention , is an im 
on political affairs or in the Ministry of Home Affairs 

propriety It was held that in most cases it may not 
for issuing any such notification under the Act. He 

be of much consequence but in a few cases, for ins 
has iuferred to Samsher Singh Vs State of Punjab & 

tance , where malafides or extraneous considerations 
Anr , AIR 1974 SC 2192 in support of his contention , 

are ditubuted to the Magistrate or the detaining au 

thority , it may, taken in conjunction with other 
He has argued that in evidence it is not shown that 

urcumstances , assume the shape of a serious infirmity 
the notification was at any time put up before he 

leading the court to declare the detention illegal. 
Home Minister or beforc the said Committee of the 

He has argued that in the present case also it is 
Cabinet and rather it is admitted by Sb . Srivastava 

the allegation of the respondents that extraneous con 
that he prepared the draft notification and getting it 

siderations and pressures had weighed with the Ruling 
vetted from the Law Secretary he issued the notifica. 

Party in the Central Government and the Central 
tion under his own signatures So, he has argued that 

Government had imposed the ban in a malafide 
the notification has not been issued by any competent 

manner and it was a politically motivated ban and in 
person , 

such allegations only onc of the Cabinet Ministers 

who was party to the formation of the opinion should 
He has also argued that it was a political abuse of 

have appeared in the witncss box to iebut such alle 
the power as announcement had been made on 

gations and in absence of such cvidence , inference 
December 7 , 1992 , for imposing a ban on communal 

should be drawn in favoui of the respondents on this 
organizations and only follow up action was taken for 

point 
implementation of the decision already taken and 
thus, there was no independent exercise of the discre 

He has also argued that 
tion by the Central Government and no consideration 

onus is heavy on the 
of the material and cvidence by the Central Gove11 

Central Government to justify the imposition of ban 
ment in forming the opinion He has referred to page 

by leading cogent and convincing evidence befoie the 

Tribunal He has referred to Mohd Faruk Vs State 
9 of the White Paper issued by the Central Govern of Madhya Pradesh & Ors , AIR 1970 SC 93 In the 
ment which gives out that decision to impose the ban said case a notification was issued which had the 


central 


Ellegations asma Politicallyhite ban in a 
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effect of prohibition of slaughter of bulls and bullocks which is not the case set up in the notification . He has 
within the Municipality of Jabalpur. The qucstion also argued that the testimony of Sh . Ashok Singhal 
which prose for consideration was whether the same that only four persons were present in that meeting 
infringes the fundamental right guaranteed by Article and no other person could possibly come in that room 
19 ( 1 ) ( g ) and whether it amounts to placing reason is credible as Sh . Ashok Singhal was having security 
able restrictions in the interest of gencral public and provided to him by the Government and it was not 
the question whether less drastic restriction will not possible for any other person to bc present in that 
ensure the interest of the general public , came up for inceting . So , he has argued that it is not proved by the 
consideration , The Supreme Court held that when the Central Government that any such statement had been 
exercise of a fundamental right is prohibited the bur made by Sh . Dalmia . He has also argued that even 
den of proving that a total ban on the exercise of the otherwise the contents of the statement do not com 
right alone may ensure the maintenance of general 

within the purview of the ingredients of offence 
public interest lies heavily upon the State . 

punishable under Section 153A of the Indian Penal 

Code. 
So , it is argued that these notification have im 
posed total ban on the exercise of fundamental rights Sh Gupia has relied on Macholal Singhu Vs . Asjan 
of these associations and their members and thus, Assurance Co, Ltd , AIR 1954 Bombay 305, wherein 
heavy onus lies on the Central Government to justify 

it is laid down that where the correctness of the con 
the imposition of such total ban . While referring to tents of a document produced in court is in issue, that 
Myers Vs Director of Public Prosecutions, ( 1964 ) should be proved by calling thic cxccutor of the docii 
Ch . D 881 and Rv, Patel, ( 1981 ) 3 A11 ER 94 , ment is a witness and it is not enough to merely 
Sh . Gupta has argued that IB reports exhibited in this prove thc signature of the hand -unting of the person 
case are totally inadmissible in evidence as the per who is the only person who can depose to the correct 
sons who had made such reports have not been ness of the contents of the documents . Similar view 
examined . He has also referred to various Sections of has bei laid down by a Division Bench of the 
the Indian Evidence Act in support of his contention Bombay High Court in Sir Noliumnied Yusuf & Apr. 
that documents particularly the video cassettes, audio 

Vs, D and Anr , AIR 1968 Kombay 112 . 
casscttes, leaflets , have not been proved in accordance 
with the provisions of the Evidence Act. He has also He las referred tu the judgment given in the case 
argued that no application had been moved at any of Gopal Vinayak Godse ( supra ). While considering 
time under Order XIII Rule 2 of the Code of Civil the oder of forfeiture passed in respect of a particular 
Prucudure for producing any documents not relied book under Section 99A ct the Code of Criminal 
upon or referred to earlier and all docoments in power Procedure , it was held by a Special Bench that it 
and possession of the Central Government were not forfeiturc order could be sustainablu only if ingredients 
liled with the Resume as vegned by Order VII Rule of the oftence punishable under Section 153Ā of the 
14 and thus documents which have been produced Indian Penal Code are to be satisfied . So, it is urged 
later on without any application by the Central that unless it is shown thal iruredients of the said 
Govoinment should not be be taken into considera offencs are satisfied on the basis of the grounds men 
tion 

tioned in the notification , the noticajon imposing the 

ban is not liable to be confirmed . 
Now coming to the ground No . 1 given in the 
notification which refers to statenent of V . H . Dalmid , Then referring to the second ground mentioned in 
he ha , argued that in fact, 110 Suçi statement had the notilication with vegard to the speech of Sh . Ashok 
been made by Sh . V . H . Dalmia and he has referred Singhal delivered on Noveniber 11, 1992 , he has rs 
to mark C document which is an IB report where it ferred to the White Paper of the Central Government 
is mentioned that such declaration was made on Nov wliere no such speech is alluded to and he has argucd 
ember 9 , 1992 , whereas in the notification it is men that mark D document has not been properly proved 
tioned that such statement was made on November 8 , which refers to contents of such a speech . Referring 
1992 . He has argued that this cvidence in shape of to the other specches mcutioncd in the Resume parti 
mark C is hearsay evidence and this report has not cularly in EU P74 and FW18 |K4, he has argued that 
been proved by the person who made the report and There is distortion in the lepoiting and the testimony 
that no particulars and details lave been given in the of Sh . Ashok Singhal makes it evident that at no 
notification or in the Resume as to where such meet point of time he made any such speech which should 
ing took place where such a statement had been made be ternied as inflammatory and which could have 
by Sb . Dalmia . He has referred to the statement of 

any lendency to arouse any feelings of disharmony 
Sh , Dalmia where he has denied of having made any tetween the two communities or bring about any ill 
such statement and he has also stated that after the will or enmity between the two communities. He has 
talks could not take place in the meeting with leaders argued that the audio cassette , being relied upon of 
of AIBMAC on November 8 , 1992 , the office bearers which transcription is Ex . PW76, has not been proved 
came back to their office and no such statement was to contain the speech of Sh . Ashok Singhal and morc 
made by Sh . Dalmia in that informal meeting of the 

over , the saine is also beyond the scope of inquiry 
office bearers at the office of the VIIP . Sh . Gupta has inasinuch as same is not refered 10 in the notification , 
mentioned that similar statement has bcen made by At : 1y iate , he has also argued that such speeches 
Shri Ashok Singhal. 

do not come within the purview of provisions of 

Section 153A of the Indian Penal L ode . 
He has referred to the White Paper issued by the 
Central Government wherein again it is mentioned Refeiring to the speech of Rajirata Vijaya Raje 
that the statement was made on November 9, 1992, Scindia mentioned in the rotification , it has been argued 
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that there is a contradiction between the contents of He has vehementiy algued thick assertion of reli 
the specch mentioned in the munification and that the flous beliet or propagation of Ilindu religion by the 
contents mentioned in the Resume ya 13; whereas Iespondents by no Stoch of lucioning could be termiid 
in the notificatiun fly mentioned that she had stated ils illegal or punislable under the provisions of Secui 
that the disputed structure had to be demolished at 153A , He has argued that even it certaill cleinenls 101 
all custs whereay in the Resu / 110 SIRL is stated to have the Muslim community due to their nisguided notions 
menioned that the disputed structure has to be re oojected to such belief of the Firidurs that would 1101 
locate and even in the White Paper of the Gover mcan that the respondents who have been propagating 
incnt same position lids been 17cmuned . He has the belief are causing any disharnally or Alwill or 
argued that mak F B repont lius not been proved camily between the two communities. Sh . Gupta has 
for the midson already given by hivo and the icws gune to the extent of arguing that Muslims had been 
paper P73 do not give the conleri version of the obstinate and obdurant in 100 Itapecting the senti 
speech and testimony of Rajnaia is quite straight ments of the hajority community in respect of their 
forward wien she has stated that we could never Taith about the disputed structure . He has also argued 
think of making any statement that the disputed strur thut no law can restrict such a long and in pursuance 
ture be demolished and she also made clear that for to such a bath winch carinot icmain only illusory the 
respeciing the sentiments of others VHP had agieed responden s were withun their rights even to demolisi 
for 10 - locating the disputed sticluis He has also the dispu ed structurc and constrict Lord Ram Tempic 
argued that even if contents of the spucch as mentioned in fulliiment of lliuir religious faith . He has argued 
in the notification are suid be proud even then the that Musliin , lave loptyd policy of opposing the 
same do not fall within the scope of Section 153A . 

Hindu majority in respect of their reasonable aspira 
tions at any cost even though Muslims do not grin 

anything and have been also opposing the reference 
He has asserted that the testimony of Rajmata that 

mude to the Supreme Court under Article 143 of 
the question of faith of the Ilindu s that Lord Rum 

the Coustitution . 
appeared human form at tlic disputed site and that 
Loid Ram Temple must be constructed are beyond 

He hay argued that there was only very thin popu 
the purview of the courts and he has argued that having 

Jation of Muslims living in Ayodhya and there were 
sucli a fuitli cannot be considered to satisfy any of 

already present eight mosques in Ayodhya where they 
the ingredients of the ulence pullishable under Section 

have been offering their prayers and still leaders of 
153A , 

AIBMAC had unnecessarily opposed the Ram Janam 
Bhoomi Movement. He has also pointed out that 

there are 25 1110sques available in small town of Faiza 
Sh . Gupta nas vchemently pued that the stand 

bad. He has urged that Muslims have not trcated tlie 
of the VHP and other banned parties has bcen to 

disputed structure at any tinc sacrosant inasmuch as 
settle this day 10 : 16 cably and they were making 

for long period they had reconciled to the accompli 
attempt after allampt lo convince the Central Govern 

Thed fact of not treating that disputed structure as a 
ment to persuade the Muslim leaders to agree to the 

functional ino que . 
rc -location of the di puted struc: u,1 at a distance 
inasinuch as Muslims have 110 sich deep rooted faith 

Hc has also cited Unicd States of America Vs 
in the said disputed structure which had not heen 

Edna W . Ballard and Donald Ballard , 88 Law Ed . 
used for vifen ing prayers hy the Muslims since long 

1148 . In this judgment of the Supreme Court of USA 
time and at one point of time they had also sliggested 

the first constitutional imeudmcat came up for con 
for rcfcrence of such dispute to the Supreme Court 

sideration and it was held that the first anendment has 
for its opmion under Article 143 of he Constitution 

a dual aspect. It not only " forestalls compulsion by 
but due to stubborn attitude adored by the leaders 
of the AINMAC the Goverbeut did not even agree 

law of the acceptance of any crued or the practice of 
to this reasonalle suggestion and had given totally 

any form of worship but also " aleguards the free 
impractical suggestion that illuunce he made to the 

exercise of the chosen form of religio ..." Ihus , the 
Supreme Court under Article 123 of the Constitution 

Amendment embraces two conccps - - freedom to be 
He has argued that resort to Allicle 138 was my 

lieve and freedom to act. The first is absolute but , in 
practicable as VHP was not ponty to ille pending suis 

the nature of things , the second ca inot bo. It was 
which were being fought ly sone judividuals perlain 

held that freedom of thouglit which includes frecdoni 
ing to the disputed siructure . He has argued that if 

of religiuus helief, is basic in a socicly of free men , 
reference had licen made to the Supreme Court under 

It embraces the right to maintain theories of life and 
Article 143 prior to December 6 , 1992 , the things 

of death and of the hereafter which are r’ ink hearsay 

to followers of the orthodox faiths . It was held that 
would not have gone out o hand but it is due to 
prevaricating attitude of the Central Government and hearsay trials are forcign to the Constitution and men 

may believe what they cuoi prove and they may 
also ity dcep -rooted policy of arpeasement of Muslin 
in order to have when as their voll banks, this not be put to the proof of their religious doctrines or 
reasonable suuestion of the respondent was not pivc17 

beliefs and ifligions comercicc , which arc as real as 
any importance which led to feelines of frustration in Jiſe 10 yowe may be incomprehensibl. to others and 
the minds of some of the Kar Suuaks who as a yet 1110 fact that they may be beyond the ken of nior 

tals does not mean ihat they can be made suspect he 
spontaneous act proceeded to demolish the disputes 

fore the law . It was further laid down that ihe mira 
structure Ilc has arved that it is ijl understandable 
wlay now ofier demolition of 11ic disputed utructure the cles of the New Testaurcnt, the Divinity of Chisi, 

life2f12r death , the pow ? of prayer are deep in the 
Central Government 190 llought 11 fit ti , have the 
Upinion of the Supreme Court under Article 113 of rcligious convictions of many It was held that this 
the Constitution , 

man s relation to his God was made no concern of 
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the State , It was further lield that içligious views es side of the Ramshilla Hill The peutioner who claim . 
pou yd by 10 - poudcuts ingl sem incredible , iſ 1101 ed to be Convenor of the Protection Board for An 
prepusterous, 10 most people , but if those doctrines ciut wie Sacitd Bulls , Ramshilla , Pletshilla , Bian 
are subject to trial belore a jury charged with finding nyoni and Barabar of Gaya (Bihar ) , filed a writ 
their truth or Jalsity , then the same can be done with petition secking quashment ol the notification and on 
the religious beliefs of any set and when the triers of difference ul opinci between iwo Hon ble Judes of 
of fact undertake that task , hey enter i forbidden Patna High Court, the matter came up for decision 
domain . 

belore a third Judge . It was held in this judgment that 

it has been well estabished by authoritative pronoun 
lle has also rcleried to Robert Murdock V s Com cements of the Supreme Court that the Petitioner is 
monwealth of Pennsylvania , 87 Law Ed . 1292. In this not required to be put 10 the prool of the religious 
judgineni it was held that the right to disseminate 10 doctrincs of beliefs of Hindu Public . Rcferring to 
ligious beliels through the disribution of literature , Govindlalji Vs . State of Rajasthan , AIR 1963 
under the constitutional gulantee of treedom of cli SC 1038 , where it was held that the freedom 
gion , is 1101 to be denied increly because the literaturo of ruligion under Article 15 of the Consti 
is provocative or abusive , or because it attacks other tulion includes 101 only freedom to believe in 
religions. This judgoient deals with a question of jul or profess any religion , bui also freedom in 
poslion of a l cense tax is a condition to the pursuit regard to the religious particles , i.e , acts done in pur 
of religious activities by ihe petitioners in the area of Uiince of religion , and a Court of Law has nothing 
particular corporation . It wils held that considerable to do with the soundness or unsoundness of a parti 
emphas s is placed on the kind of literature which cular religious doctrine. It was held that men may 
petitioners were distributing it is provocative, bu believe what they cannot prove and religious expericn 
sive and ill -mannered character and th : assault which ces which are as real as life to sume, may be incom 
it makes on our established churches and the cherined urehe sible to other , yet the fact that they may be 
faiths of many of us. Il wits held that these considera huyond tlic heen of mortals docs 110t mean that they 
tions are no justification for the license tal which thic can be made suspect before lau . 
Orulinance imposes. It is held that plainly a com 
munity may not suppress , or the state tax, the dis So , he has argued that belief of the most of the 
senination of views because they are unpopular, an Itindus as represented by the thrce associations that 
noying or distasteful and it that device were ever sanc Lord Ram 100k human appcarance at the disputed 
tioned , here would have been orged a ready instru spot is beyond the purview of the courts and even the 
ment for the suppression of the faith which any mino faith ol the Hindus that Lord Ram s Temple be con 
rity cherishes but which dois not happen to be in structed at the spot is also beyond the purview of the 
favour and that would le al complele repudiation of courts. 
the philosophy of the Bill of Rights. It was held that 

He has also referred to Grace Marsh Vs. State of 
Jehova s Witnesses are not above the law " . It was 

Alabama, 40) Law Ed . 265, which also lays down 
emphasized that the present ordinance is pot directed 

that the constitutional guarantecs of the freedom of 
to the problems with which the police power of the 

press and of religion preclude the enforcement against 
State is free to deal and it does not cover, and peti 

one who undertook to distribute religious literature 
tioners are not charged with , breaches of the peace and 

on a street of a coinpany-owned town, contrary to 
they are pursuing their soliciations pleacefully and 

the wishes of the town s management, of a State 
quietly and the petitioners , moreover , are not charged 

statute making it a crime to cnter or remain on the 
with or prosecuted for the use of language which is ob 

premises of another after having heen warned not to 
scene , abusive , or which incil :s retaliation Ultimately 

do so . 
the court came to the conclusion that the ordinance 
is not marrowly drawn to prevent or control abuses or 

He has also pointed out that the speech attributed 
evils arising from that acivity , rather it set aside the 10 Acharya Giriraj Kishore in the notification is also 
residential areas as a prohibited zone, cntry of which 

NOL correct and mark F document again fuas not been 
is clerical to the petitioners unless the tax is paid and 

proved and other specches referred to in para 12 of 
that restraint and one which is city wide in scope are 

the Resunic imputed to Acharya Giriraj Kishore are 
different only in degree and each is an abridgment of 

ugain not correct version of his speeches and also 
freedom of press and a ristruint on the free exercise 

beyond the scope of the inquiry as they do not find 
of religion and they stan l or (all together . 

mention in the notification , 

He has pointed out to the statement of Acharya 
Sh . Gupta has argued on the basis of these jude 

Giriraj Kishore where he has dcposed that VHP o ) 
ments that even though it may be held that the said 

ways wanted to achieve its goals including the 
Jeaflets and speeches and audio cassettes and video 

liberation of Ram Janam Bhobmi peacefully. Ho 
cassettes have been proved, till if they are termed as 

has mentioned that newspaper Ex. P72 also (loes not 
provocative to the Muslim community even then no 

depict the correct version of the speech made by 
han coulit be imposed as they have a right to propa 

Acharya Giriraj histore . In the alternate he has 
gate their religion and faith and criticise religion and 

argued that the contents of the specches made by 
faith of others incl no han could he imposed . 

Acharya Giriraj Kishore being relied upon hy the 

Central Government do not bring them within the 
He has also sought supuort from Rani Muncshwar rurverv of Section 153A . 
Kumar Singh V . Sale of Bihar & Ors AIR 1976 
Panta 198 This onge pertains to a challenge to noti 

He has also argued that the allegations nadc in 
fication issued by the Government reliving the restric 

the notification that followers of VHP had partici 
tions in the grant of quarryin perinit on the southern pated in the demolition of the disputed strncture aro 
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vague as no particulars have been given . He has rc He has also emphasized that thc validity of the noti 
ferred to the White Paper of the Governnient Ex. fication has to be judged on the grounds mentioncd 
PWR 2 which also , according to hini, makes it therein and on no other ground and he cited 
clear that there was 110 plan of the VHP or of olher Mohinder Singh Gill & Anr. Vs. Chief Election Coni 
two associations for demolishing the disputed struc missioner & Ors., AIR 1978 SC 851, wherein it was 
turc and thus , the disputed structure came to bc de laid down that the sccond equally relevant maller is 
molished by a group of persons despite eiforts being that when a statutory functionary makes an order 
made to stop them from doing so by the other Kar based on certain grounds, its validity must be judged 
Sewaks and leaders. 

by the reasons so mentioned and cannot be supple 

mented by fresh reason in the shape of affidavit or 
He has argued that no suggestion has been given otherwise . So , it was emphasized that otherwise , an 
to the witnesscs of VHP that the VHP had planned Order bad in the beginning may , by the time it comes 
the destruction of the disputed structure . He has to court on account of a challenge, get validated by 
argued that Sadlivi Rithambra and Acharya Dhar arditional-grounds later brought out. 
mendra have never been mcmbers of VHP. The 
specches made by thein cven if they are treated to be 

He has referred to State of Bihar Vs. Glulam 
objectionable and covered by the pravisions of Sec 

Sarwar & Anr., AIR 1965 Patna 393 , where it has 
lion 153A would not be rolevant for justifying the been held that in order to ascertain the intention of 
ban on VHP. He particularly pointed out that a 

the accused for offence under Section 153A thic 
particular audio cassette which was stated to contain offending article or the pamphlet must be read as a 
speech of Sadhvi Rithambra also contains speeches 

whole and also circunstances attending thc publication 
of Muslims which are highly inflammatory and a must be taken into account. Similar principle was 
particular casscitc purporting to contain laid down in Emperor Vs. Banomali Maharana , AIR 
specch of Sh . Ashok Singhal did not contain any 1943 Patna 382 . Hc has also stated that n a demo 
such speech and which show that the efforis had been cratic country criticism of the Government measures 
111ade lo fabricate the audio cassettes. He has referr and administrative actions does not constitute an 
al to another cassette proved on the record Ex . offence under Section 153 and he cited Debi Soren 
PW23/ 1 which shows that the empty cassette was & Ors . Vs. State , AIR 1954 Patna 254 . In this 
purchased in November 1992 but it purposts to con judgment also it was held that the speeches made 
ain the speech of Sh . Ashok Singhal made on 

irust be considered as a whole and in a lair , free and 
January 1992 . He has argued that this is a clumsy liberal spirit, not wc- lling too much upon isolated 
effort made to show that in this cassette specch was passages or upon a strong expression used here ind 
recorded when it was made on 29th January 1992 . there and in other words, an attempt sliould be made 
He has also argued in the alternate that speeches to gather the general effect of the speeches as a whole . 
contained in these cassettes do not satisfy the ingre Similar proposition was laid down in Visharıbhar 
dients of offence punishable under Scction 153A . 

Dayal Tripathi Vs. Emperor, Aik 1941 Oudh 33 . 
It is also argued that the said speeches of Sadhvi 
Rithambra and Acharya Dharmendra are beyond the 
scope of this inquiry as they do not find mention in 

Coming to the plea of the Central Governinent that 
the notifications , 

there is an intcr - linkage between the three assovia 

tions, he has contended that separate notifications 
He has relerred to the judgment of the Lahore 

have been issued and jo none of these notifications 
High Court in Raj Paul Vs. Emperor, AIR 

even any suggestion has been made regarding any 

1927 
Lahore 590 . In this casc a pamphlet which was 

such linkage . He has argued that VHP was founded 
scurrilous and offensive and had the effect of wound 

not by RSS people but some renowned persons like 
ing the religious feelings of Mohammedan community 

Sh . K M . Munshi, Muni Sushil Kumar , Mister Tara 
and was undoubtedly malicious in tone came up for 

Singh . Swami Chinmayanandji besides others and 
consideration before the Lahore High Court and it 

niere fact that some old Pracharaks of RSS , who had 
was held that the words used in the paniphlet about 

left activities of RSS , have also joined the VHP would 
the founder of one religious crced might not conic 

not incan that there is any linkage between RSS and 
within Uc purview of Section 153A . It was held 

VHP He has ergued that VHP is an independent 
that Section 153A was intended to prevent persons 

association registered under the Societies Registra 
fron making attacks on a particular community as it 

tion Act and has its separate objects mentioned in i s 
exists at the present time and was not meant to stop 

constitution which has nothing to do with any other 
polcinics against civceased religious leaders however 

association like RSS . He has argued that merc fact 
scurrilous and in bad taste such attacks might be. 

that advice given by the leaders of RSS is followed 
by VHP sometime would not make it as a front orga 

nization of RSS . It is free to follow ruch advice of 
He has also argued that thc Tribunal has to stick not to follow such advice . He has pointed out that 
to the reference made according to the Act and has Kendriya Marg Darslak Mandal which is composed 
no power to enlarge the scope of the refercnce and of Sadhus and Saints of Hindus, though constituted 
he has placed reliance on Natwarlal Sharnaldas & by VHP, is an independent body which only gives 
Company Vs. The Minerals and Metals Trading Cor advice to VHP and similarly Bajrang Du) is a sepa 
poration of India Ltd . AIR 1982 Delhi 14 , wherein rate organization . He has argued that advice of 
in arbitration malier it was held by the court that the Soints and Rishis have been always folldwert in Indian 
arbitrator cannot enlarge the scope of reference . To tradition cven by Kings who have oven abdicated 
the similar ellcct is the law laid down by thic Supreme their throwns on such advice of such sainty people . 
Curt in Orissa Mining Corporatioh Ltd . Vs. M s . So he has contended that as an after-thought in the 
Prannath Vishwanath Rawlley , AIR 1977 SC 2014 , Resumc, finding that perhaps there was no evidence 
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or material available for banning RSS , this story of This Act on the face of it has been brought on the 
linkage has been put forward which is totally base Statute Book for pulling reasonablc restrictions, in the 
less und of 110 consequence . 

interest of preserving the sovereignity and integrity of 
this country. On the fundamental rights available to 

this citizens , 05 enshrined in Article 19 ( 1 ) ( a ) , free 
He lias also cont: ( verted the contention of the 

Jon of Speech and explosjon , ( b ) 10 assemble peace 
Central Guvernment that this Tribunal is to act as 

able and without arms ( c ) to form 15socialioll of 
Arministrator -cun -Adjudicator and nasmugla te 

unions. Artkles 19 ( 2 ) , 19 ( 3 ) an . 1974 ) enable the 
Tribunal has to look to the public interest as a ques 

Government for inukirg any law for imposing reason 
tion of public order is involved . He has argued that 

able restrictions inter alia in the interest of public 
the Tribunal has to act as a judicial authority in order 

order. The statements and objects and reasons for 
to see whether fundamental rights of the Uurce asso 

cnuciing thiy Slatute have already reen enumerated 
ciations have been curbed on lawful grounds. He has 

by 10 in earlier part of the order. 
argued that no such role is assigned to the Tribunal 
to act as Admnistrator for protecting the public inte In 1972 , there took place same amendment in the 
Icst. He distinguished the two judgments ciud by Act already noticed by me and statement of objects 
the Central Governinent Counsel in support of his and reasons for curbing the drills, exercises and other 
contention rcgarding the role of the Tribuna), AC similar activities organised by communal and other 
cording to him , the House of Lords judgment given divisive forces which cause apprehension , fear or a 
in Official Solicitor Vs. K , and Another , ( 1964) 3 sense of ilisecurity among members of the affected 
All EK 191, does not approve the law laid down by comniunities which also affect prejudicially the main 
the Chancery Division in ( 1962 ) 3 AIJ ER 1003 Al tenance of tranquillity , and alsd the propogand i which 
any rale he has argued that the question urising for in :puted that the miembers of any particulat comu 
decision in those cusce was with regard to the interest nity cannut be patriotic or assertions that members of 
of the minor child , while no such question arises for any particular community should be denied or dep 
decision before this Tribunal. The Central Govern iived of their rights as citizens of India , etc . agaill 
inent or public cannot be cquated with intants . He which are prejudicial to maintenance of communal 
has also urgued that if public at large is involved in harmony and to the integrity of the nation . Thus, 
the present proceedings Then the Tribunal should take the scope of the Act was widened to deline unlawful 
resort to the provisions of Order I Rule 8 of the Code associations in Section 2 ( g ) of the Act. 
of Civil Procedure for requiring inferested public 
persons to come and join these proccedings . 

The jireamble of the Act shows that this Act 
Suely to provide for more effective prevention of cer 

tain unlawful activities of individuals and associations 
Criticising the graph prepared by PW7 Shri Gupta and tor the matters connected therewith . The unlaw 
pointed out that the incidents of communal violence 

ful association was defined in clause ( g ) . Clausc ( g 
Which have been taken in the year 1989, 1990 , 1991 

hay tivo grounds ( i ) and ( ii) and in this case only 
and 1992 did not relate to the Ram Jannm Bhoomi 

clause ( ii ) is applicable which says that any associa - 
movcinent of the respondents. He has also argued 

tion which has for its object any activity which is 
that the news item appearing in the newspaper is of 

punishable under Section 153 - A of Indian Penal Code 
no value and he cited Samant N . Balakrishini etc . Vs. 

cr Section 153 - B of the Indian Penal Code or which 
George Tumandez & Ors ., AIR 1969 SC 1201, where 

Cncourages or ajds persons th undertake any such acti . 
in it has been laid down that a news item without any 

vity it of which the members undertake any such acti 
further proof of what had actually happencil through 

vity is to be considered unlawful association . 
winesses is of no value . It is at best n second - hand 
secondary cvidence and it is well known that the 

It is evident from this clause that having an object 
reporters collect the information and pays it on to 

of the nature mentioned therein makes a particular 
ile edilor who edits the news item and ihen publishes 

association as unlawful and it also makes it unlawful 
it and in this process the truth might get perverled if the assuciation encourages or aids persons to under 
or garbled and such news items cannot be vaidl 10 

takc ay such activity mentioned therein and if men . 
proie flieinselves although they may be taken into 

bers of such association undertake such activity . It is 
account with other evilence iſ the other evidence is 

to be emphasised that it is not necessary that associa 
forcibic . It was ciriphasized that a lacı has first 

tion must put the activity into practice before the ass : - 
he alleged and proved and then newspaper reports 

ciaticn can be deemed to be unlawful. Mere having 
can be taken in support of it but not independently . an object of any activity which is punishable under 

Section 153 - A OT 153- 11 of the Indin Penal Code 
Ms. Anand in liis rejoinder arguments has dealt 

makes the association unlawful. 
with the points raiscił by the learned counse ! of all 
the three respondents and I would refer 10 such argu 

Section 3 empowers the Central Government for 
nients whilo dicussing various points ansing for 

déclaring a particular association unlawful if in its 
decision . 

opinion any association is or has become unlawful. It 
is evident that it is not necessary thatassociation to 

le declared unlawful hy the Central Government under 
Before 1 deal with the issues arising for decision . Section 3 must be unlawful frin iti very inception or 
I may deal with the question of scope of the enqury constitution Asociation which may he lawful at the 
1o he held under the Act and the powers of the Tri linie it 12 tuuned and 0111111111ied to be lawful for any 
bunal viz - a - viz the evidence which could be taken pcrivit of time, still it can become unlawful associn 
into consideration for adjudicating whether or not tion if it falls within heambit of sub - clause (ii ) of 
There is sufficient couse for hanging these associations. clause , g ) of Seciion 2 Such declaration is to be 
1381 GJ1978 
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made by the Government Boy is only a notification ly penal sectons mentioned in the Act. The grounds 
bu published in the Official Gazette . 

coull not he cletailed one in very nature of the noti 

fication . 
Such notification has to specify the grounds on 
which it is 15o11ec , izlaborato arguments have been In order 10 understand what meaning should be 
addressed wisich have alrcady har nuncrated score assigned to the word the grounds one must not loose 
with regard to the meaning of the words specity 

sight of the context in which the said words appear 
and the grounds . It is quite clear that such woras and interpretation has to be given in keeping in view 
appearing in a particular statute have to be interpretet the other provisions of the statute and the statutory 
in the context in which they are used. Tho nicanirg 

rules in order to understand what Legislature had in 
of the word specify , as given in Blacks Law Diction mind when it required specifying of the grounds in 
ary at page 1399 indicate for giving some details and the notification . Rule 5 makes it clear that a refer 
tlie word the grounds if no other indication is avail ence made to the Tribunal has to be accompanied by 
able from the Statute would mean supplying material not only a copy of the notification but also all the 
and primary facts ordinarily . 

facts on which the grounds specified in the said noti 

fication are based . It is significant to mention that 
In ibe present case, the grounds referred to in Sec in Section 3 ( 2 ) , the Legislature had used the woids 
tion 3 taust take its colour from Section 2 ( g ) ( i ) or "the grounds and such other particulars and in the 
( ü ) . Section 153 - A of Indian Penal Code pertains to proviso had made it clear that Central Government - 
o tences with regard to the activities promoting crm was not required to disclose facts in the notification 
between different communities on ground of religioni , which it considers to be against public interest to be 
language, place of birth , etc . which are prejudicial to disclosed and Rulo 5 further makes it clear that de 
maintenance of harmony Clause ( a ) refers to offeuco tailed facts have to be given to the Tribunal along 
being committed if a person by words , eithter spoken with the reference . 
or written , or by signs or by feasible representations 
or otherwiso , promotes or attempts to proplote on the So , the words the grounds , the particulars and 
ground of religion , etc. disharmony or fçelings of en the facts have been used and these three words have 
mity , hatred or ill -will between different religious, etc . different connotations admittedly . If the Legislatura 
groups, castes or communities . Clausc ( b ) refers to intended that notification must incorporate not only 
committing an Act which is prejudicial to the mainte the grounds but also the particulars and the facts, the 
nance of harmony between different religions, etc . Legislature would have made its mind clear by using 
groups and which disturbs or is likely to disturb the all these words in Section 311 ) mentioning that noti 
public tranquillity . 

fication shall specify the grounds , the particulars and 

the facts on the basis of which said grounds have 
Clause ( c ) refers to the activitics like organising been framed , but Legislature had intentionally not 
any crercine , muveinem or drill voljich trains the peo used such expressions. So , unless and until any com 
ple to use criminal force or violence iyninst any reli parable Statutc is interpreter by the Courts , no benc 
gion etc . groups or communities of causes or likely fit could be derived from any judgment which deals 
to causc fear or alarm or fco ing of insecurity with the Statute which has different wording or 
amongst members of such religious groups . Offencer dillcrent connotations in view . 
commited kinder thi, Act in pumihale with in 
prisonment which may criend to thice vears, or withi 

Section 83 of the Representation of People Act 
fine or with both . 

1951 j4 differently worced . It requires an elcction 

petition to disclose the primary or material facts in 
It is to be also highlighted that Section 3 ( 2 ) itself 

the election petition . The ju iuniet:t ciied on hehalf 
does not make it incumbent upon the Central Govern 

01 the iconlents in cases of Ms Rural Arian Equin 
ment to give particulars in the notification because it 

ment & Chemicals (supra ), S . N . Balkrishna (supra ) 
is made clear that Central Government may give such 

and Udhav Singh ( supra ) , « calt with the said diffe 
other particulars as it may consider necessary and pro 

rent wording being used in that statute . The saine 
viso to that Section also makes it clear that Central 

interpretation cannot bs given to the words appearing 
Government shall not be required to disclose any fact 

in the present statute which have different connota 
which it considers against the public interest to disclosu 

tions in the context in which they have been used . 
in the notification . There is a salutory reason for 

There is no dispute about the principle laid down 
making this provision because if certain inflammatory , 
provocative and abusive words uttered against a parti 

hy Maxwell in Interpretation of Statute 12th Edi. . 
Culir religion iTC subject matter of issuing of a noti 

tion page 251 that the statute which encroaches on 
fication or declaration , the publicuiun of the same in 

the rights of the subject whether as regards person or 
a notification in Oficial Gazette vould be itself have 

pro rty are subject to strict construction in the same 
adveise impact on the communal situation . 

way of renal acts and it in a well prognised rule that 

It is for 
this reason the Legislature had intended to leave the 

they should be interpreted if possible , so as to res 
discretion to the Central Government to give or not 

pect such rights and if there is any ambiguity , the 

construction 
to give any other particulars as it may deem fit . 

which is in favour of the individual 
should be adopted . I lowever , question of giving anu 

liberal interpretation in fivour of the subject woull 
It is no doubt tre that were repeatine the uons arise only if there is any ambiguity in the use of this 
of the Statute in the notification would not constitute words in this statute . I do not sec any such amhi 
the grounds . The Legislature intended that the cuity because the legislature had used the thre : 
notification should give indication with regard ! o the important expressions in Section 3 ( 2 ) and Rulc 5 
activities which come within the purview of the which make the mind of the Lcgislature quite clear , 
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nown in colt, 112 < 11 such an opiniou can be challen 

(9 bic roinnit of 11011 -application of mind or 
perroganty or on le ground that it was formed on 
colla eral grounds and was beyond the scope of the 
Sutute . 


The plain meaning of the word ground , as given 
in Blacks Law Dictionary , of course , his to be to 
some exterit kept in view whilc intcrpreting the word 
the grounds used in Section 3 ( 2 ) of the Act. It is 
obvious and quite clear that bare reproduction of the 
language of clause ( g ) ( ii ) or the language of Section 
153 - A in the nvtilica. ions would 1101 ullicc . Sonic 
primary facts which could constitute the grounds, as 
envisaged by the statute, must find mention in the 
sotilications . The word specify also gives clear 
indication towards the same. I, hence , hold that the 
grounds mentioned in the notification have not 10 be 
claburate to include particulars and evidenciary facts 
but the 10lification must give some primary fucis 
which would constitute the grounds on which ile 
associations liave becu declared unlawful. 


The wathm vores 


e uporthis Trik 


It is to be kept in view that this Tribunal is a 
creue ut 11€ stattute and it has to act within uute 
four corners of thic said statute . The references 
which have been made to this Tribunal require tous 

Tribunal 10 adjudicate upon the notifications for pur 
pose of teciding whether or not there is sufficient 
cause four (trclaring the association to be unlawful. 
This is the limited scope in which the Tribuzel has to 
function . The Tribunal has not to cxamion ne 
validity of the nolification from any other angle . 
It may be it rotification has not specificd ally grounds 
whatsover, the Tribunal could then come 10 the con 
clusion lhl lliere is no sufficient cause for declaring 
li e parti ular asociution as unlawful. The Tribunal 
is not fuciioning as a Court to cxamine the validity 
of the neuiticion wichi could be challenged 0 :1 the 
groups : įvailable to the interessed parties lwy talking 
resort to the provisions of Article 226 of the ( unsti 
tution , 


puivicy unlawfulya par 


Coul , muy 


The contention of the learned counsel for respon 
dents , that unless and until a particular association 
las an unlawful wbject munioned in its Constitu 100 . 
the same connot be declarcd unlawful is not convinc 
ing at all . Sumion of the Act makes it very clear 
liat a particularWociation can be doclural wlawful 
il lllat assuciation in or has become so . The words 
hals heconoc are quite indicalive of the mind of the 
Lcgisiarure It way be that initially a parlicula - uxso 
ciation may not have any unlawful object which may 
Come within the puiview of the statuty but subir 
quently it any line such an unlawful obieci which 
COWI bring this areciation within the four COINPIN 
(if the statule . 

Another couturlion raised that unless and will a 
particulars yogjullun liad precontinantly uplatul 
object in view , such an association cannot be declared 
unlawlul is also not sound . A particular association 
may have very laudable social objects and nigh ! have 
been carrying out vast activities in pursuance of said 
social objects but if such an association , later 01 , 
Col? CS lo adopt all object which very much threa : 11 
the integriiy or wity of this country or thrcateus 
gravely the public order which may lead to all round 
chaos and disturb public tranquillity on a vast scule , 
it is not possible to countenance the contention that 
such an association could not be declared unlawful. 
Section 3 Jocs not say that the association would be 
declared unlawful if it lias a predominant obiect which 
15 inlawut nily view . 


It is ular imit possible to countenance the conren 
tiro o i n hanc counsel for the Central Govern 
ment that even if the grounds so set up in the 191117 
cat uus are lot at all proved to show that there is 
suiticiant colise for banning thc associations in ques 
tion , still the Central Government is within its power 
le prutlet micrial and ( vidence before alie Tribunal 
to substant ate some 11cw pounds on the basis of which 
al particulars Association could be declared unlawful, 

[ there are any row grounds other thau incorourated 
j17 the 10tifications which have become availanle , it is 
for the Central Government to form ny opinion on 
the suid gols and it is nol the function of the 
Tribunal i form any opinion on any such grounds 
which are not subject matter of the notifica-jous 
referred in the Tribunal for adjudication . The refer 
crcc is inade to the Tribunal in respect of be impuy 
ned notifications and a Tr bunal is legally bound to 
only adjudicate about the said three notifications ond 
it definitely 01.211 th t only the prounds mentioned 
in these rotilications 200 lo be adjudicated by thijs 
Tribunal 


Next question which arises for decision is as to 
what the words of the Central Goverıncıt is of 
opinion appearing in Section 3 would mean . Sinilar 
worls appeur in Section 237 of the Companics Ac: 
While interpreting tirose words , the Supreme Court, 
in case of Barium Chemicals Llu . (supra ) , lias heid 
that the formation of the opinion of thic Ceniral 
Governnicnt is a purely subjective process ind ticio 
can also be no doubt that since the Legislature has 
provided for thic opinion of the Government d id oct 
of the Court, such an opinion is not subject to 
challenge co the ground of pionieny reasonableness 
or iuficiency. It 4 :14 held that authority is rcqucu 
to arrive on such an opinion from the circumstances 
sligcntc in the said Section and if the circumstances 
it all do not exist, orly then it can be su that 
there will no basis for formation of opinio ı by the 
Central Gorronment but if no circumstances are shown 
to Xist or it is shown that it was impossible for 
anyon 11 ) form a opinion from thic: Clic ! ! JICE S 


It is siun . ficunt loy mention that by Criminal 
( Amendment) Act, 1972 , Section 99A was uilded to 
the Crimpal Procedure Code and Section 2 ( 3 ) ( i ) ( ii) 
word duided to the present Act, Section 95 of the new 
Criminal l rocedue Code is similarly worded as 
Section 99A of the old Criminal Procedure . Section 
99A of the old Criminal Produce Code and Section 
95 of the new Criminal Procedure Code enʻitle the 
Government to proscribe any book etc , which has the 
effect of Causing disharmony , feeling of illwill, enmi y 
and hated unongst the communities. The Govern 
ment has to in its order proscribing such books give 
grounds . In cases of Lalai Singh , Mohd . Khalid , 
Naraiir Duso (supra ) , such orders made under the 
arclesuid Sections came up for consideraion and it 
was laid down that power can be exercised for pios 
culing such looks only in 1le manner and according 
to the procedure lu d down by law and if nu grounds 
jse indi itd in auch orders, the High Court is bound 


60 

THE GILLITE OF INDIA ; EXTRIORDINARY [ Pari 11 - SLC . 3 (it) ] 
- - - 

- - - - - - 
- - - -- -- - - - -- - -- - 

- - - r 

- - - - - - -- - - - - -- - - - - - - - - - - - - - - - - - - - 
tu set aside such crders in an appeal filed against Centrul Guvement 101 formation of its opinion 
such orders and the Government is not entitled to give could be cxammed by i Tiibunal and no other 
any grounds which are not in the orders in support 

material or a donce could incelached into in sup 
of such orders. There is no dispnic about the princi 

port of the grounds mentioned in the notifications, I 
ple enunciated these judginents . I have also held liol uccordingly . 
that the grounds which have been given in the 199Ufi 

I lind a lot of stronger in the contention of the 
ca ions arc iis cnly grounds an the basis of which 

lcuned counsel for the Central Government that 
this Tribunal is lo uccide whether there is sufficient 

this Tribunal is not dewding the lis between the 
canse or decaring any of these dysciai:03 25 

Central Government and the associations whilc 
unlarvul. 

udjudicating in this recrence and for deciding 
Ilie Dext quesiion to be decided is whether whether or not there is suflicient cause for daclar 
the Tribunal is under the l.. . onl lcquired to take ing the said associations as unlawful tt is self 
into consideration the material and evidence which cident from the purpose for which the Statuto 
has ávanable to the Cential Goverment for torna Tu borin framed that l c lestrictions are sought 10 
tion of its opinion or wicther the Central Govern he imposed on fundamenal rights of the unlawful 
meat is called in law lo produce one more matcr a suciations and on the unluuiul uctivities of the 
ial and evidence before the Tribunal in support ol cilizeny on the basis of the constitutional provisions 
the grounds already laken in the notifications. 

wnich entule the State to iniposc such restrictions 

inter- alia in the interest of public vider. It is evi 
It is siguicunt 10 M ion that the Tribunal in 

dent that public ordur involves the interest of the 
in law lo decidc wliether or not there is suicient 

general public . It is because of the impact on the 
Cause for decluring an ☺ SOC1on a unlawful. Tlie 

puble Srder that the unlawful activities and unlaw 
Icgislalive had not used the word whether there 

ful association are to be prevented from indulging 
vay buliicient causc . If the intention of the Legisla 

in yuch unlawful activities which disturb the public 
ture was that only the maicriul and evidence which 

Tranquillity making the lives of the citizens of the 
had been taken into consideration by the Central 

country insecure 
Government for forming opinion should only be 
seen und cxamined by the Tribunal, then Legisla 

It is true that the Tribunal has to also judicially 
ture would have used Jitlerent worcing like that the 

csamine the question whethici there exist cogent, 
Tribunal is to decide whether there existed sufficient 

convinicing and reliable evicience and material or not 
Cause for declaring an 24ociation as unlawful by 

for declaring the association in Yuestion as unlawful 
Central Government. The rise of the present tense 

and in that rolc , the Tribunal decides the lis brought 
In the statute and also the power given to the Trihu 

by the Central Government against the threc asso 
nul to call the Central Government or cven the asso 

ciations but when the public interest is to kept in 
callo ) , and then olicu beders to furnish informa 

View , the Tribunal las lo Crimine the impact of the 
tivul which may be relevant to be enquiry also 

activities of those associations which may be very 
make , il evident that Tribunal s power is not cir adverse to the public interest. 
cumscribed for deciding the issue only on the basis In iny view , Sh . Anand was right in drawing some 
of material and cvidence which wally available to the support for this proposition from the two cases 
Central Gaveroinent la formation of its opinion . 196213 ) All England Reporter 176 and House of 

Lord s decision in 1403 ( 3 ) All Ingland Reporter 
1 he learned counsel for the respondents lave 

191. The contention of the learned counsel for 
sought yuppen for their contentions from the judg 

ispondents that House of Lord decision has not 
ment of the Suprenie ( ourt given in the casc of 

approved the principles laid down in the carlier dicci 
A . K . Roy ( supia ) . Section 112 ) of the National 

sion appears to be not correct. I have persucd 1 
Security Act, 1980 jequires that the report of the 

Said judgments find that it has been held been by the 
Advisory Board shall requires itself as to whether or 

II.vase of Lords that wlicze the Judge sits as an 
not there is sufficient cause lor the detention of the 

arbitrator between the no partics , he should const 
person concemed " . It has been held by the Sup 

Jer only what they put before bun nut if one or the 
ronie Court that the duty and function of the Ad 

other onits omethiny materiul and sullers for tlic 
visory Board is to cctcrmine whether there was 

viniysion , he must blame himselt and not the Judi 
sufficien ! cause for detention of the person con 

and where Judge sits play an Arbitrator and 
corned on the date on which he order of detention 

relies on the partics for his information, the part 
was passed ad also whether or not their is suficient 

have the correlative right that he should act only 
Cause for the dutention of that person on the date 

ori information which they had the opportunity of 
of its report. So , ilus judgment does not support the 

testing. It was futher laid down that where the 
contention of the learned counsel for respondients 

Judge is not illiug purely or even primirily as an 
that the synly task of the Tribunal ji to examinc 

Arbitrator but is clarged with the paramount duty 
whethcr there was suplicient cause for declaring 

of protecting the interest of all , out-side the con 
the association wlawful ul not the time 

flict, a rule that is designed for just arbitrament 
the inpugned botification Wils joued . Even this 2noot in all circumstances prevail. These two cases 
julginent lays down that upt 1 . care of the report, involve the question of custody 
- thic Advivly Bould in to ne hoher or not thicre 

of a mentally 

retarded intot. 
15 wlicioni Cluse for tlic 

The njollos ind fallier were fight 
detention of the person , ing for the custody of the clilcren . It was held that 
So , on the m : . 1.1logy . this Tribunal has to decid : 
vlcther or not there is suficient cause for declaris 

in such cases paramount interest of the infants is 

to ho kept in view and it was hold that Psychaterist s 
the said asociation unlawful upto the dato of its report pertaining to the said infopis. if would 
rimst. Hence , it cannot be held that only 

have 
the 
malcrial and evidence which were available the 

advers . effect on the welfalc of the infants , need 
not be disclosed to this coniesting parties , 


jucigmentation. " 
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Il Stiuc that the public DSCY Cunnot be equ and if it allows itselt 10 bewone involved in the 
atled with the pajamountm ust of the infants but 

Hvestigation and arguments , purties will quickly lost 
some balance this to be kept in view while deciding 

confidence in its impartiality, however, fair unded it 
the quest ll during buon0 ile Tribunal for safe 

nidy be 
guarding the public inteilst It is evident that it 
public order by Uiswbed , de « die impact in al 

So , the contention raised is that this Tribuntu has 
Ways on citizeny of this county 

110 administrative role to play It is true ilut this 
llowever, it is not possible to ucice with the con Tribunal is not to act as inquisitorial Tribunal and it 
11101 of the learned counsel ini lhe Central GOV has to decided the question referred to it by the 
enment that this Tribunal is ontilleu to look at any Cential Government keeping in view the Valence 
malųual at the back of the respondenly and give a und material produced before it by the parlies but 
duction solely based on uch inaterial. Mr All ! the statute itselt gives a power to the Tribu . ] for 
had , while concluding aty urgumenty , handed over calling such information as is relevant 1100 thic 
somnc conidential tiles containing moru material uni Central Governinent as well as from the respondents 
had urged that this lubunal should take into consi and their oflice bearer Şo , to that extent, thic 
duration that maturia ) as well loi duciding the issues 

opservation made by the learned author quoted above 
asing before thus subunal le llus urged that such 

cannot be accepted that the tribunal has no power 
Material being conſidential in nature and Central to call for any evidence 
Government tuuls such material should not be dis 
closed to th : opposite Duty 111 public interest unl 
1115 Sty that still this Tribunal should take into cony 

entirely ugice with the obseivations made by 

Sulluryd , J S a Tribunal constituted under the sud 
duration thu id m ural 

Ict in his order published in Gazette of India Extaula 
I an alrad where vital fundamental rights of the duted the 4th September 1992 where in he has 

sullation and their members, who are large all mterpreted the provisions of the Statute und his 
nunibur. ore inolved , it would not be fair for this held that the nature of the function of the Tribunal 
It ibunal to all on any matur oi evidence which envisaged under Secion 4 of the Act is somewhat 
IS Hot Mdoe aldilable to the typoadunts Hence, it Jillerent from judicial review of administrative action 
would n bw posible to follow the principle land Ine scope of judicial review is restricted to find out 
down !! me suud o luglish Cuence which actually whether the opinion of the administrative juthority 
petain to dificient sct of utuation where the par is based upon existing relevant and cogent naterial 
anvount interes of the minos Wat 10 be kept 111 and sulliciency of the material is beyond the scope 
view which is not the cose beropt the Iribunal of the judicial review He has held that unde 
Hunc , the Tribunal lid , to wyamine the question Section 4 of the Act, the Tribunal is not concerned 
of declaring the BOCIIIon an unlawtul when 

with the material which may or may not have been 
dcfinitely would bring to stand still all the activities 

taken into consideration by the Government llic 
of the asylations which admittedly are laudable 

Sruounal is to autonomously adjudicate whether on 
So , I have not tien looked into the said confidential 

not there is sufficient cause for declaring the associa 
filcy handed over to the Tubual by the learned 

tion unlawful It was further observed in that order 
counsel for the Central Government because the 

1 12 : the provisions show beyond doubt the Working 
counsel lou tuu ( cotral Government has not agreed 

of the mind of the legislature to give primacy tu 
for showing the files eltal to the counsel for rey 

dependent judicial enquiry and adjudication of 
pondents So I am of the 11 11. V that no malental 

Sufficiency of the Cause by the Tribunal and the 
Can be taken into consideration by the Tribun 

I ribunal has to judge the cause from 
not made available for crutmy and Tor 

the point ot 
which 
unaly 11 lett to the opposite couvel 

vel of public interest unlike the usual determin 

fion of disputes inteise adversery parties. It was 
Rofereiice has been made to Administrative 

also held that the Tribunal has to guard agatrst un . 
I „21 , 5th Edition by HWR Wade wherein Chapter 23 

necessary transgiession of fundamental rights of 
at page 776 , 785 , 803 , the learned juthor while 

mcnibers of the affected association as also of the 
dealing with the Tribunals had opined that pro 

Otress whose personal liberty may be put into jeopardy 
minent feature of the governmental scence is the mul. 

by the notification He also expressed the view that 
titude of special tribunals created by Act of Parlia 

Consistent with the summary nature of the proceedings , 
ment Each of these is designed to be part of some 

the reception of evidence on affidavit is spiesty 
scheme of administration and collectively they are 

Cliviyaged and keeping in view the peculiar nature of 
Somciune , called udmmistrative tribunals and another 

the activities sought to be prevented in respect of 
fmaamental feature of the tribunal system is that thic 

which direct evidence is difficult to get and truely 
pructduic is adversary not inquisitorial In 

uvealistic to expect, the strict rules of evidence have 

othc. 
words, the business of tribunal is to judge between 

to he relaxed to fit into the scheme of the provisions 
to opposing contentions, as does a court of lui 

under the Act 
rint than to conduct the case and call for testimony 
itself and it is fundamental that the procedura buforu The Act and the Rules only make it cleal that 
u tribunal like in a court of law , should be adversary as far as practicable , the Rules contained in the 
and not ugunsitorial and the tribunal should have Lidence Act have to be applied It is to be kept in 
both sides of the case presented to it and should View that only six months period has been d Signed 
judge between them Without itself having to cor by the statute tor the decision being given by the 
duli dit inquiry of its own motiou , enter into the con Tuound on the reference made to it The Hutule 
Uolly and call eudence for and ugainst either party 

tuinplates giving one month period from the date 
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of 110tification for the Central Government for making ISSUES NOS , 2 & 3 
a . reference and Tribuual has to further give one 
meiti s tinic to the affected associations to fila roplies 

2 . Whether the bouncationis in quesuoni wucd 
to the show - cause notice . So , in fact, only tour 

by the Central Government are valid ? 
months time is available to the Tribunal for jccord 
ing the evidence and hearing the arguments and then 

Wlicthei issue No. 2 is not within the scope 
giving its decision . So , keeping in view the cons 

ol adjudication by the Tribunal under the 
traints of the time, it must be held that technical rules 

Act 2 
of the Evidence Act are not to be followed while 
hulding an enquiry under this statute . I rajcct the 

The first contention raised by the learned course ) 
contention of the learned counsel for respondents 
what if particular document has not been 

for the respondents is that the notifications lud nou 
proyed 

i een issued by duly authorised person . The nulif 
Strictly in accordance with the technical rules of 

Cations have been issued under the signatures 
proof incorporated in the Evidence Act, such a docu 

of 

PW18 Shui Srivastava , Joint Secretary in the Ministry 
ment should not be taken into consideration . In 

of Home Allairs. It is true that by virture of Jefini 
miy view , the Tribunal Nould cxamine the probaili 
ties of the veracity of the particular documents and 

con of Central Govciament" given in the Geric ral 
then should base its dec.sion on such documents, even 

Clauses Act, The President of India is the Central 

Gorcrument and under Article 53 of the Constitution 
though they are not strictly proved in accordance 
with the technical rules of The Evidence Act. I druw 

of India he is the head of the Executive c all 
Support for my view from the cases T . A . Miller 

cxccutive functions of the Central Government are 
Linued (supra ), Rattan Singh (supra ), Shiva Basana 

tuke 11 in 1 . inc of the President. Article 77 ( 2 ) of the 
( supra ) and P . C . Pursottam ( supra ). No case has 

Constitution of loda entitles the Central Gov_ 11111011 
been brought to my notice taking any different view 

to frame Rules iind such Rults have been franc:) 111 ] 
by counsel for the respondents . 

ve been shown to me and they are called Authenti 
citon (Ordus and Other Instruments ) Rules , 1958 " . 

It has been laid don iu Rule 2 that orders anci ctber 
"I he meaning of the word ils far is practicable 

instruments made ind executed in the name of Presi 
cuiled out by the learned counsel for the respondents 

dent shall be authenticated by the signatures of Secre 
trou the Words and Phrases already indicated in 
my order « re of no help to the learned consul lor 

lally , Special Secretary , Aduitional Secretary . Jout 

Societury , Deputy Secretary, Under Secretary or an 
respondents in convincing this Tribunal that strict 
Iles of the Evidence Act should be follow . 

Assistant Secretary to the Government of India . 

It i 
were to agree with this suggestion , then it would have 
been impossible for the Tribunal to have completed So , it is clear that Shri Srivastava had the duc 
the recording of the evidence which was quite authority to sign the inipugned notifications in the 
voluminous . The oral evidence led by the Central 

napie of the President ie , the Central Government. 
Goverunient runs into 350 pages and oral evidence 
led by the respondents run into 407 pages. 

The Allocation of Business Rules, 1901, 2111coled 
Next question to be decided in as to what the 

uptu November 10 , 1992, have also been shown to 
worus sufficient cause mean , According to Words 

me by the Central Government Counsel. These Rules 
and Phrases , Prominent Edition 40A , the said words 

have been framed under Article 77 ( 3 ) of the Consti 

tution of India and at page 35 the departments allo 
dican such state of aflairs as would lead an ordinary 
man of caution and prudence to believe and con 

vulcu to Ministry of Home Affairs have been uume 
scientiously entertain strong suspicion of existence of 

rated and at item No . 29 the enforcement of Unlawful 
such facts . While dealing with the question of deteri 

Activities (Prevention ) Act, 1967, stands allocated to 
tion of a person in case of Hardhyan Singh (supra ), 

Mmistry of Home Afairs . 
the Supreme Court had observed that essential con 
cept of preventive detention is that the detention of Sh . Anand has then shown me Trausaction of 
a person is no to punish him for something ho 11:15 Business Rules, 1961, again framed under Article 
June but to prevent him from doing it. The basis 77( 3 ) of the Constitution of India wherein Rule 3 
of detention is the satisfaction of the executive of a entitles the Minister Incharge of particular business 
reasonable probability of the likelihood of the detenue to submit any matter to the Prime Minister on the 
ac- ing in a manner similar to his past acts and pre Cabinet or Cabinet Committees or the President, So , 
veiting him by detention from doing the same. It it is contended by Slı. Avand that notifications in 
is not possible to agree with the contentioul of the question issued and authenticated under the signatures 
learned counsel for the respondepts that same stan of Joint Secretary of the Ministry of Home Alfajr s 
dard of proof should be expected in the present pro ought to be deemed to be issued by the Central 
ceedings for proving the allegations against the res Government and there was no need for the Central 
pondents which is requisite for deciding a crijual Government to have produced any specific widence 
case . 

to show that in fact, the matter was submitted 10 citier 

thic Home Minister or to the Cabinent Committce 
So , the reliance placed on the case on Warki Joseph I wrec with Sh . Anand s contentions and I, hence . 
(supra ) is misplaced . 

hold that the notifications have been issued by July 

artiorised person on behalf of the Central Govern . 
I woulil toke Issuc Nos, 2 & 3 ut brut 10 Jcuisioni. Jlcnt. 
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. 
Dhe notifications, in my view , cannot be challenged as Ram Janan Bhoomi-Babri Masjid situated in 
before this Tribunal on the grounds which die ncr Ayudhya in the State of Uttar Pradesli on Decen .ber 6 , 
mally urged for getting quásled the detention onders 1992. Although it is not specified as to which are 
issued under the dutention laws by filing petitions close piticular communities amongst whom sheli 
under Article 226 of the Consutution of India . Hoy ſecling of animity , l alluci ut illwill wnd disharmony 
of the judgenients which have been clied up , bs are promoted or attempted to be promoted , yet read 
the learned counsel for the respondents are on the ing the whole of the notification makes it evident that 
whicct of detention laws, namely . Ram Buihudut conimumties referred to are Hindus and Muslims 
(supial, Vokil Singh ( supra ), Shalini Suni (supra ), So , it cannot be said that this notification on the face 
Wusi Uddin Almed ( supra ), Ajit Kumar ( pra ), of it is invalid . 
K . K . Sarin (supra ), Ram Manohar Lohia isudia ) 
P . Alukherjee (supra ), D . S . Aggarwal (supra ) and Similarly , in the notification pertaining to RSS , 
N . Dhanna Ali Khan (supra ). 

the ground mentioned in that RSS has beenJ ung 

111ļ and aiding its followers to promote or attenpt 
These judgements lay down that constitutional safe 

to promote ou grounds of religion disiarnony, 
Tuurds laid in Article 22 ( 5 ) have to be strictly adhered ang feelings of unmity , hatred or illwill between ditle 
107 while exaurining the validity of the detention orders 

rell religious communities and then primary facts 
It is evident that detention orders inued under the Tunished are that RSS has been making imputations 
Letention laws are not subject to the adjudication by and assertions that members of certain religious con 
anly Tribunal . Only opinion of an Advisory Board 

munities have alien religion and cannot, therefore , le 
is uhtained for continuation of the detention of such 

Considered nationals of India , thereby causing and 
cietumus . So keeping in view the constitutional pro likuly 10 cause disharmony or feelings ofc ity or 
Lisions which have been explained in those judginents buted or illwill between such members and other 
holding that only the relevant material would he 

persons and RSS Sivayanisewaks had participated in 
taken into consideration while ordering the detention 

the demolition of the structure commonly known as 
nici in case any irrelevant material has been taken Rani Janam Bhoomi-Babri Masjid . Reading the 
nito consideration or soine relevant material has not prinary facts which constitute the ground woulj muko 
heen taken into consideration and iſ the grounds 

it clf -evident that the communities metnioned are 
ir not specified and are vaguc or the niatorial and 

Hiruus and Muslims. So , the notification cannot be 
the documents on the basis of wlich the utention 

tornied to bc vague in any mapner. The notification 
oldưi is based are not supplied pari passa the grounds per se does not appear to be invalid . 
of artention or not supplied in the language known 
to tinc dutem to enable the detenu to inahe aa eltec As far il notification pertaining to Bajrang Dal is 
live representation at the earliest opportunity ad 1 

Colicorned , 22.41 Sume ground has been mentioned is 
1101 supplied within the statutory period , then such in the other two notifications and the particulars meie 
cletention orders are liable to be quashed . 

tvied are that BD has heen organizing excrcises . 

cirilis or other similar activity intending that the parti 
In my opinion , no analogy can be drawn from the cipants al such activities shal) use criminal force or 
requirements which are to be met for getting the deten Violence or knowing it to be likely that the participants 
Tion orders liphckl with the validity of the orders in such activity will use criminal force or violence 
nassed under the Act which have come for adjudica winst other religious communities and the inebers 
tion before this Tribunal. All the notifications of of the BD had participated in the demolition of th : 
ty Central Government declaring particular associa structure commonly known as Ram Janam Bhoomi 
tions as nl :wful are not effective till such notifications S ibri Masjid Again this notification also cannot be 
112 confirmed by the Tribunal and the Tribuna ! has Considered to be vague and I hold that the same per 
to biold an inquiry for purposes of deciding whether se is valid . It is self - evident in this notification tiot 
or not there is sufficient cause for declaring ile said the conmunities referred are Hindus and Muslinis 
2ssociations as unlawful. So , the notifications cannot ulthough n o l che notificallrins tlit woruls Hindus 
be declared invalid by this Tribunal on any other 12. d Muslims have not been used . 
grounds except if the Tribunal is to come to the con 
clusion that there is no sufficient cause for dcclarinig A contention was raised that if any of the ground 
the said associations as unlawful. I have already Incutioned in the notification is not established the 
reproduced the contents of the notifications in the 

notification should be set aside on that ground alone 
( rening of my order . 

and again the support was sought from the case of 

Ram Bahadur (supra ) which was again a case dealing 
II is evident that in the notification pertaining to will: the detention laws. Even in the detention laws 
VIP the ground mentioned is that VHP has been 1700 amendments have been made that even if one of 
encouraging and aidling its followers to promote or tic grounds is found to be not established the uctan 
attempt to promote on grounds of religion disharniony tiu order can be sustainable on the basis of other 
or feelings of copity . hatred or illwill between dillerent iulid grounds. However , analogy of detention l in 
coninunities . Primary facts which constitute this iz not applicable to the present Act. Moreover , in all 
orrud ale stated to be the speeches of Sh . V . H Dal these notifications the Central Goveriment had made 
15 il, Sh Ashok Singhal, Smt. Vijaya Raje Sciulia it clear that the declaration is made on all or ull of 
17 Achirya Giriraj Kishore , office bearers of HP th : grounds set out in the respective notifications . It 
0917 ; the l act that the followers of VHP had partici is also to be mentioned that only one ground has been 
pated in the demolition of structure commonly known mentioned in each of these notifications whereas it 
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iuniber ot primary facts have been given which , consti been issued without at all alleging in those notilications 
lure the said ground . So , these issues are decide in hat these three associations are inter - linked , it is 
lavour of the Central Government and against the possible for this Tribunal to go beyond the notifica 
respondents , 

tions and hold that these three associations art intel 

linked . I have already held that the Central Govern 
ISSUE NO . 4 

il nt has no right to set up any new ground in the 

Resume or in evidence in support of its Cdse that 
While discussing the preliminary points I have these associations should be declared unlawful 
already come to the conclusion that the Central Sciations, 
Gurerninent was entitled under the statutory rule 5 
to furnish alongwith the notifications the detailed facts I have already held that in order to constituts the 
in support of the grounds . The Central Goverament grounds, some primary facts have to be given , other 
is also entitled to place all relevant material and wine the same would not be treated as grounds lt 
evidence in support of the grounds taken in the notifi Vas very material and primary fact to alleve that 
cation . So , the Resuine and the documents annexed these three associations are inter-linked and V .AP. 
with the Resume ought to be looked into and con is the front organisation of R .S .S . and Bajrang Dal is 
sidered by the Tribunal for deciding as to whether or the front organisation of V . H . P . In other words , 
11:10 there is sufficient cause for declaring the said the Central Government 10w wishes to utili» c the 
associations as unlawful. So , this issue is decided in grounds g ven in the notifications declaring V . H .P . 
favour of the Central Government and against the a .id Bajrang Dal as unlawful associations as also the 
respondents, 

grounds for declaring R . S . S . as an unlawful asocia 

lien . This cannot be legally allowed . The Central 
ISSUE NO . 1 

mernment has of necessity in law confined its cusc 

to the grounds set up in the notifications. So, thesis 
1 . Wliether there is sufficient cause for declar primary facts that these three associations are inter 
ing the RSS VHP / Bajrang Dal as uul.iu fu } 

liukod and V . H . P . is the front organisation of R . S .S . 
associations under the Unlawful Activities 

and Bajrang Dal is the front organisation of V . H . P 
(Prevention ) Act, 1967 ? 

in accordance my view constitute a ground because , 

inci -alia , the Central Government has to show that 
Ar the outset I may mention that in the three 

the acts of V . H . P . and / or Bajrang Dal are binding 
impugned notifications, no plea has been set uf that 

on tlie R . S .S . and such primary facts , in my opinion , 
these three associations are inter - linked or one associa 

vught to have appeared in the notifications, 
ticn is the front organization of another association . 
Wule referring the notifications for adjudication tv So , any evidence led to show that these three associa 
thus Tribunal, a Resume has been sent alongwith eachi 

tions are inter -linked has to be ignored by thi 
uctification but the facts mentioned in the Resume Tribunal and the pleas taken in the Resume in this 
üre common to all these three associations . 

connection that VHP is the front organization of RSS 

and BD is the front organization of VHP and these 
The Central Government has come up with a new three associations are inter -linked have to be rushed 
plex in the Resuine that in fact, VHP is the front a vide. I need not express any view on the ovidence 
organization of RSS and Bajrang Dal is the front led on this point . 
organization of VHP and there are enough material 
and evidene to show that these three associations are 

I will now deal with the case set up against the 
inter -linked and the facts have been given in detail in 

Three lociations parately . 
the Resume to show such inter - linkage amongst the 
said three associations. I have already given the ( ISE AGAINST VHP 
details of such facts in the opening of my order ind 
11:1> also referred to the contentions raised by the Admitted facts are that VHP was constituted in 
learned counsel for the Central Government in this 1964 and was registered with the Registrar vi Socie . 
l espect in detail which I need not reproduce . The ties in 1966 . The main objects of VHP admittedly 
soit question which arises for consideration is whe wire consolidation and strengthening of Hinda S ciety , 
ther the Central Government is entitled to bung out protection , development and publicity of Hindu Values 
a fresh plea in the Resume to show that these ticee of life , establishment, maintenance, taking over and 
Jssociations are inter - linked and if the Tribunal management of temples , maths etc ., preachung and 
Comes in the conclusion that there is suflicient cause teaching principles and practices of Hindu L ·lama 
for declaring VHP or BD or both of them as uulawlul and culture and to diffuse knowledge and preach 
associations then as a corollary this Tribunal must ethical principles and practices of Hinduism suited to 
decjare RSS also as unlawful association even tough nidern times . 
there any not be sufficient evidence and material 
Kvailable on the record to declare RSS as unlawful The history of this country is well known . It is not 
sociation independently . 

vecessary to spend much time in narrating the history. 

Sustice it to mention that Hindu civilization has beco 
I have not been able to appreciate the contention in existence since about 5000 years prior to B . C , or 
at the Central Government that these three associations so . This land has given birth to Budhism wluch as 
vhich admittedly are veparate legal entities and in Spread in a number of countries. The laruah . 
respect of which three separate notifications have objects being pursued by VHP cannot be abjected , 
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for strengthening the various Hindu sects for purposes religions so that fecling of oneness should stand 
of uniting them which , according to VHP , would inculcated in the bosom of every citizen of this 
comprise of not only different sects which are com country . 
Munly known amongst Hindus but also Budhiscs , Sains 
and another object is to assimilate the Scheduled Realising the communal situation prevailing in this 
Custes / Scheduled Tribes completely in the main country on the dawn of independence the franters of 
stream of Hinduism . From tine to time in different the constitution of this country in their wisdon : pro 
ages cominunities belonging to other religions parti vided in the constitution a policy of secularism and 
cularly Jews and Parsis have come for taking refuge such provisions which should cnable all religiuns to 
in this land and they have been living in this land flourish in this country and there were also made 
peacefully and there has arisen no confrontations certain provisions for benefit of the minority connu 
between Hindus and members of such communities nities and they were given the fundamental rights to 
like Parsis and Jews. 

propagate their respective religions and to estatlish 

educational institutions as suitable to their needs. 
It is true that certain Muslim Rulers of other coun 
trics invaded this country from time to time for looting 

The hattle to fight the melody of communalism 
the riches of this country and later on with the advent 

should have been fought in the minds of the people 
of Babar they established their roots in different parts 

by laying down a cominon syllabus of education from 
of this country and there took place large scale con 

Nursery Classes upto higher classes in schools and the 
versions from llindus to Muslims either by coercion 

Hirective principle laid down in the Constitutivn that 
or by lure of hetter opportunities but the fact renains 

primary education would be compulsory for all ihe 
that there has been continuous irritation amongst the 

citizens of this country , I wish , had been implemented 
two major communities of Hindus and Muslims from 

in right earnest, then possibly communalism might 
time to time. The frictions were aggravated by the 

Bizve disappeared from the very face of this country . 
policies pursued by British Rulers, To keep a hold It may be that educational institutions being run by 
on this country they devised the policy of divide ind 

winority communities should be allowed to have some 
rule and they gave such encouragements to certain 

classes for teaching their respective religions but those 
sections of Muslims so that those Muslims should 

schools ought to have been also made to comply with 
not get assimilated in the main stream of the culture the common secular education being imparted in other 
of this country and ultimately the facts of the hitsory schools being run by the Government or municipali 
show that due to obscurantist and obdurate attitude ties in this country . The secularism should not have 
being adopted by leaders of the Muslim League who 

been taken to this extent that the schools being run 
veic being encouraged by the British Rulers we could with the Government fund should not have classes 
nut retain our country united and unfortunate parti for imparting moral education to the children . Efforts 
tion of this country took place. The communal lolo ought to have been made to cull out all good principles 
clus witnessed in this country on account of partition 

of various religions prevalent in this countly and 
is still vividly etched in the minds of older generation . 

syllabus ought to have been framed constituting such 

good principles of morality and of remembering God 
Unfortunately even after partition of this country 

and same introduced in all the schools compulsorily . 
incidents of communal violence between two major 
communities of this country have been taking place 

It is healthy to rationally discuss the tenets and 
now and then . There have been set out various 

principles of various religions so as to bring about 
Commissions of Inquiry for probing into such inci synthesis in the thought processes of all concerned , 
dents of communal violence and to determine the However, use of abusive , vituperative and provocative 
causes which led to such communal violences and it 

language and criticising the tenents of religion of 
is stated that reports have been given by suc! Con 

other persons have no place in our civilized society 
inissions from time to tinie . One of the important 

based on rule of law . No one is above law as per 
requirements for maintaining harmony and peace ial 

our Constitution . The law is not respector of persons 
this country is that somehow or the other some strong 

How which and low based those persons may be. 
remedial ineasures are taken for removing the root 
causes which lead to communal violence and also 

In case it is the purpose of some issociations or 
come strong measures being taken for controling any 

partins to hring everybody in the main stream , mean 
communal violence at the very initial stages. It is true 

ing thereby that everyhody zhould consider himself 
that some of the Moghul Rulers had set up mosques 

to be proud citizen of this great country , the efforts 
orter demolishing some temples or had set up mosques 

cu only succeed if some confidence is roposd in 
át such holy places of Hindus which somehow remain 

thicse alienated , it any, citizens of this country by 
cause of resentnient to some sections of the Hindus. 

making then realise through persuasion or through 
It should he realised by all that places of Worship , 

rational discussion that they may not fel alienated 

or neçlected in this country . This object cannot be 
may be of any community , have to be giveu duc 

achieved by luriing filthy abuses or by calling the 
respect by all . The places of worship are meant for 

mieihers of a particular religion of community as 
praying to God in ways peculiar to every religion as intolerant hy tractions and habits and hy just con 
required by such religion respectively . No religion demning the ottocities committed by some of the 
teaches hatred for others, every religion speaks Muslin Rulers in the past history . It has been mien 
language of love. There should have been cfforts to tioned on bchalf of the respondents that they want 
bring about synthesis of all good thoughts of all the the ancient culture of this country to imbibe cvery 
1381 GI93 - .. 9 
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person inhabiting this country , may be belonging to In the case of Robert Murdock ( supra ) relied upon 
any scct or rel gion , and they have named that cul by colinsel for the respondents for the same proposi 
ture as " Hindu Tatva . I wish that they should have lion , again the question which aralse for decision was 
named such culture as Bhartiya becausc the word whether a tax could be imposed or not on the persons 
"Hindu is taken in common parlance as to the persons who wanted to assem nale religious beliels througli 
belonging to Hinduism as religion . If yo ı tell the The distribution of literature within the boundaries of 
members of other rcligions to call theuselves as particular Corporation . Facts of the case have been 
Christian lindus or Mohammedan Hindus , the laud referred by me at pages 241 & 242 of the order . 
able object of bringing members of those communi Again , it was held in this judgment that the onlinance, 
lies to rcalise the cultural history of this country and 

which was subicct -matter of the challenge regarding 
to immcrse them in that culture cannot be easily 

imposition of tax, was not attracted to the problems 

witli which the policy power of the State woull bo 
realised . 

concerned for dealing with the literature which was 
One of the contentions raised beforc inc on behalf 

annoying or distasteful to any members of the other 
of the respondents s that the courts have no jurisdic 

community . In that case the charges have not been 
tion to ciamine the matters of faith . It has been 

Ievieri for breach of peace . 
stated by the witnesses of the respondents that it was 
a inatter of faith with the Hindus that Lord Ram had 

So , this judgment docs not support the proposi 
taken hur an appcarance at the place where disputed 

tion as canvassed by the respondents that even if 
s !ructure stood constructed and it is also a niatter of 

certain matters of faith when put into practice have 
faith that Lord Ram s Temple he constructed at that 

some adverse civil or criminal conscquences for the 
place Certain fundamental rights regarding religious 

members of other community , still the same would be 
faiths have been conferred on the citizens of this 

beyond the purview of thc courts . It is true that 
cruntry wluch we find in Article 25 of the Constitu 

no court can go into the question as to the faith being 
tion of India but it is evident from the very reading 

nursed by majority of the Hindus that Lord Ram s 
of the said Article of the Constitution of India that 

birth place is located at a particular spot but if in 
all those fundarnental rights are suhect to restric 

pursuance to that faith attempts were to be made 
tions being imposed on account of public orier. So , 

to forcibly demolish or re - locate the disputed struç. 
they are not absolute fundamental rights . 

ture of tu makc efforts to construct a temple in dis 

cleclience of the crders of the court, with no stretch 
Reliance wis placed in thc case of Edna W . Ballard 

of reasoning It can be held that such matters would 
( supra ) decided by the Supreme Court of USA . I 

not bc witliin thc purview of the courts of law of 
have already quoted the relevant portion of that 

this country . 
judgment at page 240 . That case was not dealing 
with the subject of impact of the religious faith when 

Even the cases cited , namely, Rana Muneshwar 
put into practice on public order or public tran 

Kumar Singh ( supra ), Govindlalji ( supra ) and Cirace 
quillity . I was, no doubt, laid down and rightly so 

Marsh ( supra ) do not go to support such a wide 
that the man s relation to his God was no concern 

proposit on that in the matters of faith wlien same 
of the State and matters of such faith cannot be sub 

are put into practice and result in civil or criminal 
ject of trial. However, it was made clear in this 

consequences , even then such acts would not be 
very fudgment that the first amendment of the Consti 

within the purvicw of the courts . 
tution of USA cnbrances two concepts -- on frecdom 
to belief and the second frcedom to act. The first 

It is settled proposition of law that in case parti 
was held to be absolute but it was mentioned that 

cular judgment of the highest Court in this country 
in the nature of things the second cannot be, meaning 

deciiles a matter on the basis of founda ion or para 
thereby that if certain acts are performed in pursuance 

materia on which a dispute is raised , the Jeg slature 
to the religious faith oi belief and those , acts are found 

is not dcharred from changing the foundations or para 
to be illegal or adverse to the interest of any other 

matcria which is basis of the judgment. In that cvent, 
person , the said acts are not beyond the purview of 

it cannot be said that he legislaturc has set usde or 
the courts. 

declared any juclicial pronouncement as invalid . 


The domains of legislature and judicial fields are 
weil defined in the Constitution and are well- knowi 
to be detailed out here in the order . 


So , to say that it is a matter of faith of the Hindus 
that Lord Ram s Temple be constructed at the dis 
puted spot and the same is not within the purview of 
the courts, I say with all humbleness , is not supported 
by any legal lithority . Our Constitution does not 
recognise such thing . All disputes of civil or criminal 
nature have to he decided by the courts of this coun 
fry . The 11771crs of helief cannot be allowed to perinit 
some persons in take law into their own hands for 
putting into practice certain religious beliefs which 
have civil or criminal consequences . That is why 
Shri V F1 Dalma. President of the VHP, when was 
put a question in this regard had to admit that if in 
practicc such matler of faith results in civ ) and 
criminal consequences then the same are not inmune 
from the jurisdiction of the courts . 


Now coming to the particular allegations made 
against V . H . P . itself mentioned in the resume that 
the activities of V .HP. are no longer confined merely 
to propogation of Hindu culture but liave been 
directed against the minority religious groups, espe 
cially those belonging to the Muslim community , the 
Central Government has tried to prove the grounds 
nientioned in the notification by producing on record 
the documents 10 shape of newspapers and the press 
releases which contain the alleged provocative 
sperches of the leaders of the V .H . P . which would 
promote feelings of disharmony , cninity 
and ill-will between the Hindus and the 
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Muslims, Reference is also made to certain leaflats and 

la respeect of the new s item appearing in P - 66 
pamphlets issued by V . H . P . which also have same 

National Herald dated December 6 , 1992 , thc witness 
effect. The reliancc is so placed on certain audio 

doposed that the news item that Kar Sewa would be 
cassettes and video cassettes which also contain such carried out including construction in 2 .71 acies of 
v -tuperative and provocative speeches of such leaders. land is incorrect reporting but other portions of the 
A lot of reliance has been placed on spevches of 

news item are correct. lu this news item . It was incu 
Sadhvi Ritanbhara and Achary:1 Dharinendra who 

tioned that in the Kar Sewa , construction work would 
admittedly have been invited by the V , H . P . in its also be done and the Jecision of the Marg Darshak 
public meetings and have given such speeches from 

will not be influenced by the Court decision in les 
thu platform of V . H . P . 

pect of 2 .77 acres of land acquired and when he was 

asked whether the construction would not annount to 
I would first refer to the alleged speeches of Acharya violation of the Supreme Court order , this wit.less is 
Giri Raj Kishorc , VHP W1, a leader of V . H . P . In stated to have mentioned that they were ready to go 
Ex. P -72 in the newspaper Jalte Dcep dated Novem to jail aud face bullets and the construction will col 
ber 29, 1992, the news item appeared under the title thue till the Temple is completed . 
" that direct action would be taken in respect of 3000 
religious places" and this news report is based on the In respect of the news itejn appearing in Ex , P -67 
press conlerence of this witness Thc witness had ad 

Palilot dated December 3 , 1992 , the witness stated 
mit .ed that he had piven this press conference on that he did mention that it would not be symbolic Kar 
November 28 , 1992. He admitted that he did state Sewa and the construction would be carricd out in the 
that V . H . P . did 110 * wish thal the peaceful efforts for undisputed land . In the newspaper , he appears to have 
renovation should fail and in that situation , militancy stared that the Kar Sewa with the ultimate object of 
is likely to take birth in Hiodus and that without dis construction of Temple will continue for 18 days. 
obcying the orders of the Court, V . H . P . knows how 
to perform the Kar Sewa and he gave example of 
story of Raja Hirnakashyap s assassination mcntion 

In respect of nows item appearing in Ex , P -68 , 
ing that Hirnakashayp could not save himself ul ima 

Times of India dated November 30 , 1992, the witness 
tely d : spite having all constitutional facilitics, 

stated that the news item is a litile bit distorted . Only 

portion which according to him is distorted is in res 
However, he denied having stated in this press con 

pect of appointment of the Observer by the Supreme 
ference , as reported in this newspaper , that the fronts 

Court. In the news item , it was recorded that this wit 
would he opened in respect of other religious places 

news iumed the order of the Suprenie Court appoint 
in case the cfforts to renovate the Ram Temple do not 

ing an Observer as unfortunatz und he emphatically 
prove successful. He also denied having stated that 01 

stated that Kar Sewa would begin from December 6 , 
December 6 , 1992 , Kar Sewa at Ayodhya would com 

1992 under all circumstances and le also opined that 
inence and the persoils who were talking about injuc 

the Apex Court had gone beyond its jurisdiction by 
tion order of the Court should not forget that there 

appointing a District Magistrate as an Obseiver to 
werc 3000 other religious places which are not within 

monito " the Court orders which amounted to expres 
the purview of injuction orders and which V . H . P con 

sing no confidence in the constitutionally clected 
siders to have been construct : d in place of Temples. 

Uttar Pradesh Government and the order was aa 
Hc denied having given the warning that if there was 

insult to democracy. 
any obstacle created in the renovation of Lord Ram s 

Temple , then the action would be taken in respect of He admitted the correctnes ; of the news item ap 
other 3000 cligious places. He also denica having pearing in Ex. P - 70 newspaper dated November 27, 
made the ssatement that limits of patience had cx 1992 where it is inentioned that this witness had told 
hausted and the people did not wish for any decision the correspondents that every Kar Sewak rưaching 
from the Courts but they want construction of the Ayodhya would have identity paper and Kar Sewaks 
Temple and in case there was any obstacle in such could have identity papers of different colours and 
efforts , then the power of Hindus would not remain identity papers would show the photograph of Kar 
mum . 

Sawak , his name and other particulars. In this state 

ment , lie had mentioned that the Supreme Court had 
The short question which arises for consideration 

not put any obstruction on the carrying out of the 
is whether the said newspaper report is distorted one Kar Sewa but had injunctc for not raising any per 
and does not give the correct facts as stated by this inanent construction but Kur Sewa would not be in 
witness to the press correspondent. It is admitted fact violation of the order of the Court but if the Kar 
that no contradictions have been issued by this wit Sewa proposed to be carried out is deemed to be in 
ness esserting that his speech had been distorted . violation of the Court orders , the same would be car 
The witness admitted the correctness of the news 

ried out. 
item report in Fx. P - 65 dated December 2 , 1992 . He 
has mentioned in this statement that he warned the He admitted the correctness of Ex . P - 71 which is 
Prime Minister that in case he got certain people to a press relcase issued by Media Centre containing the 
indulge in activities of destruction for defaming the speech of this witness and it is dated December 2 , 
kar sewaks and if some untoward occurrence took 1992 . In this press releasa , this witness had mentioned 
place , the same would be the responsibility of the about resolve to carry on the Kar Sewa from the spot 
Prime Minister. He also made a statement that Kar where it was left in the Kar Sewa done on July 26 , 
Sewa would be carried out on December 6 , 1992 and 1992 and had mentioned that the Kar Sewaks would 
he defined the Kar Sewa as the act of filling, clean be functioning within the discipline to be enforced 
ing and construction , 

by R . S .S . workers and he refcrred to an incident of 
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violence where certain kar sewaks had been pelted evident that a report was prepared on November 9 , 
with stoncs at Acharya Narender Dev Nugar Railway 1992 wlien the contact man have the information 
Station at a distance of 3 kms, from Ayodhya . He rcgarding the said meeting So , it is possible that 
condemned such incide it and he also expressed that mecting took place on November 8 , 1992 where some 
the Courts have not been able to enforce its decisions contact man of 1 B . was also present and he variated 
where faith of muslims was involved and thus, the the facts to the ollicer of I. B on November 9 , 1992 
Courts have no jurisdiccion in lespect of the faith on the basis on which the said IB report was pre 
of Ilindus as well in this very press release , he men pared . So , in all probability the words uttered by Shri 
tioned that in case the Kar Scwa was to be stopped Vishnu Hari Dalmla , as mentioned in the notifica 
by the Cential Goverament with the help of sccurity tion as are contained in document Mark " C " are pro 
forces , then the Kar Sewat would be commenced not bably uttered by Sh Dalmia in that mueting 
in respect of three religious pluces but in respect of 
3000 mosques foi getting them removed , 

The speech imputed to Smt Vijaya Raje Scindia 

in the notification is that on November 23 , 1992 , she 
In the notification , a specch was imputed to this had stated that hul Sewa would le carried out with 
very witness wherein he had mentioned that if legal 

full determination defying all restr ctions if required , 
battle and politics cume in the way of constuction of 

including even the Court orders and she had avened 
a temple direct action in respect of other niosques 

that the construction of Ram Temple was a matter 
which were built after demolition of the temple cun 

of faith and could not be confined to the jurisdic 
not be ruled out However , as I have mentioned tion of judiciary and she stated that temple would 
above, the wildess has admitted the contents of the be constructed at all costs and for which the so - called 
aforesaid press release wherein siinilar statement is 

Babri Tosque would have to be demolished Smt 
stated to have been made by this witness . 

Vijaya Raje Scindia appeared as VHP W8. In exami 

nation -in -chief, she denied having made any such 
In the notification , it is mentioned that Sh Vishnu 

statcinent, as mentioned in the notifcation. In cross 
Hari Dalmia , VHP W5 had in a meeting held on 

examination , she stated that due to her old age and 
November 8 , 1992 declared that Ram Jaam , Bhoomi 

the disease from which she was sulleiing, 
Tempe will be constructed in the sanię way it was 

her incmory had not remained so sharp . According 
demolished by Babar and kar sewakı were pressurs 

to her , VHP always considered the disputed struc 
ing the lcadership that they should be called not to 

tuie as a temple and she could never utter in such 
constiuct the Ram Janm Blouri Temple but 10 

statement that Temple would be constiurted at all 
derrolish this Babri Masjid . In ieply to the show 

costs and so -called Babri Masjid would have to be 
causc notice it was categorically denied that any 

demolished . She stated that she could not remember 
such meeting took place or any statement was may 

as to what exactly her statement was with regard to 
by Shri Dalmia . Mark ( s the IB report which is 

the disputed structure and if she had made any state 
ebing relied upon to show that such a statement was 

ment, it would be for relocating of the disputed struc 
made by Sli , Dalnia to a contract man and that 

ture and not for demolishing the said structure . 
contract man had given the facts to J. B . Ollicer who She deposed that although V H .P . considered the 
prepared this I. B . report . 

disputed structure as temple, still in order not to 
hurt the sentiments of others, VHP. was agreeablo 

for relocation of the disputed structure even though 
Although in the reply, a complete denial was made the same was ticated as a sign of slavery. 
that any such meeting took place , yet in evidence , the 
witnesses admitted that after the official meeting bet She asserted that it is the faih of V . H . P , that Court 
ween , the leaders of the All India Babri Masjid Ac cannot decide the question whether therc existed the 
tion Committee and Icaders of V .HP. Ezzled out on temple of Lord Ram at the site or 110t and same is 
account of the leaders of the All India Babri Masjid the position with regard to the faith regarding con 
Action Committee not agreeng to contioue the nego struction of the Temple However , she admitted that 
tiations as the VHP, had already announced the she had stated that Temple was to be constructed at 
Kar Sewa programme for December 6 , 1992, the office the said place but not immediately but ultimately 
bearers of V . H . P . had come back to the office of She deposed that as assurance had been given to the 
VHP. and they met on that very day in the evening of Court, there was no question of her making a state 
atli Nov . 1992 In the c1095-exanunation , he admitted ment that defying all restrictions, the temple would be 
that besides Mr Ashok Singhal, himsuit , Mr. B . P constructed She admitted that she had addiessed a 
Toshniwal, somc cxports were present whereas Shri press conference at Patna She was confronted with 
Ashok Singhal denied the presence of any such ex 

the news item Ex P -73 in Nay Bhaiat Times dated 
perts in such meeting. 

November 24 , 1992 where it is mentioned that Smt. 

Vijaya Raje Scindia had clearly stated that despite 
In case a meeting had taken place in this manner , 

the stay order of the Court, the Kai Sewa would be 
it is not understood why in the teply a complete de 

carr ed out in the acquicd land for construction of 
nial was made regarding holding of such a meeting 

the temple and that the disputed structure had to be 
on Novembei 8 , 1992 Learncd Counsel for respon 

relocated for constructing the Ram Temple So , it 
dent had pointed out that in the resume and in Mark 

is not possible to hold that she had stated any time 
C ", the date of such mecting is mentioned as Novem 

that the disputed structure is to be demolished , 
ber 9 , 1992 and so also in the White Paper issued Then , in the notification , it is iccorded that Sh 
by the Central Government. It is not correct. If we Ashok Singhal, General Secrctary of VHP in 
read the Mark " C " document carefully , it becomes 

a 
public mecting in Bilaspur on November 14 , 1992 


Preparei man haburmahow Thule B 
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stated that the muslinis would be taught the language 
of force in case they failed to understand the langu 
age of reasoning . Sh , Ashok Singhal appeared as 
VHPW7. He denied that he had made any such 
Stalcinent, as recorded in the notification . The other 
statement imputed to him was of December 7 , 1992 
at Jaipur. He denicd that he had stated that the dis 
puted structure can be demolished or removed at any 
time. He also denied that he had stated on December 
3 , 1992 that whether legal or illegal, the saints deci 
sion would be followed with regard to the structure . 
He denied having made any statement on Novenber 
12 , 1992 that a contigency plan had been kept ready 
in an anticipation of a police crackdown on V . H . P . 
leaders and V . H .P , was determined to start the second 
butile for freedom to break the shackles of Ram Janm 
Bhoomi. 


the shaco start to V. HAN 


leaflets and pamphlets. Sh , Anand has particularly 
relerred to P - 7 , pamphlçt issued by V . H . P . under 
the title “ Hindu Jago Desh Bachao " and its writer is 
A , Shankar and in the reply of V , H . P ., this fact has 
Ilot been disputed that this pamphlet has been written 
by Sh . A . Shankar , It has been mentioned in this 
pamphlet that in the fight for freedom , the persons 
whu sacrificed the r lives , out of them 95 per cent 
were Hinclus but after independence, they are treated 
as third -rute citizens and certain members of the 
minority community , who were instrumental in gett 
ing the country partitioned , are treated as first- rate 
c .tizens and that Muslims and Christians have 
hundreds of countries whilc Hinduş have only one 
country and India has been made a Dharamshala for 
others and Hindu religion is not being taught in 
schools and for organising festivals of Hindus, per 
mission is to be obtained from the Government. Then , 
it is mentioned that Hindus are being converting day 
und night to other religions and cow slaughter is not 
being stopped and 75 per cent Hindus are not getting 
the admiss ons in schools and colleges while the 
minority population is getting such admission upto 
40 per cent and same is the position with regard to 
the services in the Government and that Hindu Kings 
had got constructed several Mosques and Churches 
while Muslim rulers had demolished thousand of 
Temples and in India , there have been muslims 
occupying the highest places of President of India , 
Governor and Chief Minister while in Pakistan and 
Bangladesh , Hindus have been cxterminated and po 
Muslim peaks against such atrocitics , 


Ilc admitted having inace a statcment on Novem 
bei 20), 1992 that no power on carth can prevent 
Kar Sewa on December 6 , 1992 and any attempt to 
prevent Kar Sewa by violent action will have wide 
spread reaction all over the country for which thc Con 
tre would be fully responsible, He admitted having 
made a statement on September 17 , 1992 that he 
feared holocaust if temple construction was stopped 
and if allowed this would bring ever -lasting peace in 
the country and Muslims should be taught to respect 
the majority Hindu sentiments in the country. He 
admitted having made a statement on November 22 , 
1992 that if kar sewaks would be subjected to any 
atrocit es , they woull face the same and reaction to 
any such action will be country -wide for which 
Rao would be responsible . 

He was confronted with Ex, PW716 , transcript of 
a speech rccorded in an audio cassette wherein ho is 
stated to have mentioned that in this country , muslim 
leader s did not understand the language of reason and 
they can understand only the language of force and 
in case they wanted to understand the language of 
force , they would be taught such language . 


Then reference is made to slogans for Hindus re 
gird family planning that they are two and there are 
two children while muslims slogan is that they are 
five and there are 25 children and in this way , the 
Hindu population , as compared with the Muslim 
population , is coming down and after 25 years, no 
lemple , Muth , hospital, house , factory or agricultural 
land would remain in possession of Hindus and the 
Hindus wouid become slaves and beggars . 


At this stage , I may mention that the relevant 
audio cassette containing the purported voice of this 
witness at first was sought to be played by learned 
counsel for the V , H . P . but later on it was not got 
played . So , there is no statement of this witness deny 
ing his voice in that audio cassette . I will refer to 
question of proof of such audio cassette in the later 
part of the order . 


As far as the particular leaflets and pamphlets are 
concerned , there was luke warm denial made in the 
reply of V . H . P . that such leaflets and pamphlets had 
not been issued by V . H . P . and even if they are 
issued by V , H . P ., the same are not covered by the 
provisions of Section 153 - A . It was admitted in the 
reply that Mr. A . Shankar, officer bearer of V . H . P ., 
had issued the pamphlets bearing his name but it was 
pleaded that the same expressed his personal view and 
not the vicw of the V , H . P . 


P - 21 is another pamphlet issued by Sh . A . Shankar 
under the title " Aatankvaad , Hinsa & Garibi" . One 
of the things mentioned in this pamphlet is that all 
demands of the muslims are being met but Hindus 
were being deprived of loans, Government jobs and 
even admission in colleges . It is alleged that the mus 
lipis have been pampered and the policy of appease 
ment s being followed in favouring the muslims by all 
leaders from Nebruji onwards which has resulted in 
communal violence and poverty for the Hindus . A 
broad side allegation has been made in this pamphlet 
that persons rais ng the slogans for Pakistan and con 
demning India and persons who are guilty of butcher 
ing cows are being treated as secular people and the 
purpose of secularism is only to finish off the Hindu 
community . Then allegation is made that cfforts are 
being made to convert India into an Islanic country 
and Nagaland into a Christian land and these things 
are being perpetrated by niuslim infiltrators from 
Pakistan and Bangladesh . It is admitted by this wit 
ness of V . H . P . that in their processions , slogaiis 
have been raised to the effect " Abhi to Yeh Jhaanki 
Hai, Kaashi Mathura Baaki Hai, Ayodhya to ab 
Humari Hai, Ab Mathura ki Baari Hai" , 


poleg India being ite is only is nicem 
Islamhese 
thinor 


VHPW118 is a magazine admittedly published by 
V . H . P , and at page 10 of tlie magazine, exhibited 
as Ex . VHPW1P- 2 , it is clearly mentioned therein 
that the said pamphlets and hand- bills have becn dis 
tributed by V . H . P . in crores . P -6 to P - 22 are said 
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The main cause as given out by PW - 7 for banning which would disturb the muslims who may be offering 
these associations is the carrying out of the Ram prayers in the otber side of the wall in the mosque 
Janm Bhoomi movement by these associations at a and it is likely to cause breach of peace resulting in 
high pitch which resulted in communal tension being cominunal incidents and so , relief to construct the 
created since 1989 opward which resulted in con temple on the Ram Chabutra was declined . 
munal riots at large scale in these years and sense of 
insecurity being perculated in the minds of the 

The matter was taken to District Judge and copy 
minority community of muslims. 

of his order dated March 18 , 1886 is also placed by 

the learned counsel for respondents on the record in 
Ayodhya has been treated by Hindus as a holy which it is clearly recorded that the said Chabutra is 
place of pilgrimage as it ſinds mention in the epic said to indicate the birth place of Lord Ram . The 
Ramayana and is believed to be the birth place of appeal was dismissed on merits . 
Lord Ram , A mosque was constructed at Ayodhya 
and it is claimed by respondents that it was built at 

It has been contended by Sh . Anand in rejoinder 
the site to be the birth spot of Shree Ram and carlier, 

arguments that after placing of the idols in the dis 
a temple had stood there which had been demolished 

puted structure , the stand is being now taken that 
and his dispute is a long standing one but in 1949 , 

Lord Ram s birth took place on the site where the 
for the first time, somcidols of Ram Lala were 

disputed structure stood constructed and not at tho 
placed in the disputed structure . There is a Ram 

site where Ram Chabutra stood constructed . Be as it 
Chabutra located in between the inner wall of the dis 

may, the stand of the respondents is that in fact there 
puted structure and the outer wall. 

existed a Hindu Temple at the site where disputed 

structure had been coustructed. This question is not 
A copy of the order Sh , Hari Kishan , Sub Judge 

to be decided by this Tribunal. The only question to 
dated December 24 , 1885 , which is produced by 

be decided is whether in giving a momentum to the 
V . H . P . on the record and which has been now 

Ram Janm Bhoomi movement any acts have been 
referred to by learned counsel for the Central Gov 

committed by the V . H . P . which could be termed to 
çrnment in his rejoinder urgunients . It was clearly 

be covered by the provisions of Section 153 - A of the 
held in this judgment that Hindus had a belief that 

Indian Penal Code . 
Lord Ram took human appearance at the spot where 
Ram Chabutra is located . This suit was filed by 
Mahant Raghuvar 

have 
It is not necessary that the V . H . P . should 
Dass , a Mahant of Ajnisthun , 
against Secretary of State for India and one Mohd . 

been proved to have any plan for the destruction of 
Asgar and the relief songht was that the plaintiff be 

the disputed structure when the Kar Sewa was to be 
perinitted to construct a 

performed on December 6 , 1992 . The various speeches 

temple over the Ram 
Chabutra . Two issues which were framed were to the 

referred to above of the leaders of V . H .P . indicated 
following effect : 

that V . H . P . wanted to carry on the construction of 
the Temple from the stage at which it was left in 

July 1992 when only a platform was constructed . It 
1. What was the area of the Chabutra in 

is not disputed that the plan prepared by the archi 
suit ? 

tects for construction of Lord Ram s Temple indicated 
2 . By whom amongst the parties said land 

that the construction would commence from the said 

platform and the Garb Grch of the temple would be 
known as Chabutra is owned and posses 
sed ? 

located at the spot where disputed structure stood . 

It is an admitted fact that due to disputes arising per 
Dealing with the issues, it was found that the said 

taining to the disputed structure , the samc was at 
Chabutra had certain impressions of human feet em 

tached under Section 145 of the Code of Criminal 

Procedure and the locks were put on the outer gate 
bossed on it and the same was being worshipped by 
Hindus and an idol of Thakurji stood installed wh ch 

of the disputed structure and since 1949 , the struc 
was being worshipped and the Chabutra had been in 

ture had not been used as a mosque and it no longer 

remained a functional mosque. In 1986 , under the 
the possession of the plaintiff which fact was not dis 

orders of the District Judge, the said locks from the 
puted . In between the disputed structure called Mosque 
and the vid Kum Chabulra , there was a wall in exis 

gate were removed and since then , the Ram Janm 

Bhoomi movement had gained in tempo and as a 
tence and there were separatc boundaries between the 

counter reaction All India Babri Masjid Action Com 
mosque and the Chabutra and earlier both Hindus 

mitte was formed by some of the Muslims who started 
and Muslims used to offer prayers at their respective 

resisting this movement. 
Ram Chabutra and the mosque. There took placo 
some quarrel between Hindus and Muslims in 1855 It is not disputed that on the platforms of VHP in 
and in order to avoid any future fights between the this Ram Janam Bhoomimovement Sadhvi Rithambra 
the two comunilius , a boundary wall was constructed and Acharya Dharmendra have been making spee 
so that the Muslims could worship inside the mosque ches. The correctness of the contents of those speeches 
on one side of the wall and Hindus should continue to of Sadhvi Rithambra have not been disputed . 
worship outside the wall on Ram Chabutra and a Sh . Ashok Singhal in cross -examination at page 578 
finding was given in this order that the Chabutra and admitted that Sadhvi Ritambhra had been in her 
the land which was situated outside the boundary wall specches uttering words that in this country therc is 
belong to the Hindus. There was one passage for going one point programme being carried out by the follo 
to that Ram Chabutra and the mosque . It was found wers of Islam for producing more and more childien 
that if a regular temple was allowed to be constructed and for having more and more wives and for conver 
on the Chabutra , there would be sound of temple bells ting the India in colour of Islam and she had been 
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saying that slogan of Hindu is " We two and two any evidence to show that thosc voices are of the 
children " whereas the slogan of Muslims is " We five any evidence to show that those voices are of the said 
and our twenty - five children " and she had been leaders does not arise . 
saying that every Muslim is proclaiming that he 
would marry five times and produce 25 pilley ( puppics ) . The fact is that positive cvidence has been given 
She also utteret the words that Hindus were getting 

by some of the witnesses of the Central Government 
thus reduced , they were 32 reduced to 16 and then regarding the identity of the said voices. There is no 
to 8 and then to 4 and in the coming gencrationi allegation made that any portion of the audio cassette 
Hindu family would be going in for only one child has been tampered with or any contents of speeches 
oily and that it is not their fault wherey muslinis so recorded have been changed . Mere possiblity of 
are all united 

such things having been done in audio cassette would 
not mean that there is presumption that the audio 

cassettes must have been so tampered with . So , I have 
As an after thought Sh . Ashok Singhal tried to say 

no hesitation in holding that these audio cassettes have 
that she clid not use the word Pilley ll is significant 
to mention that he had no hesitation in admitting 

the specches of the said leaders, 
that even VHP endorses the contents of the aforesaid 

There appears to have occurred a mistake in the 
speech . Even the andio cassette allegedly containing 

evidence of the witnesses of Central Government as 
the specchi or Sadhvi Rithambrat is in the same tenor, 

one cassette which was stated to contain speech of 
Even if it is assuemed for the sake of arguinents that 

Sh . Ashok Singbal as a matter of fact did not contain 
audio cas \cilc has not been provedl in accordance with 

his speech and one empty cassette appears to have 
strict rules of evidu. co cven then the admission is 

been purchased in November 1992 while it contained 
quite clear that Sadhvi Rithambia liad been making 

speech delivered by Sh . Ashok Singhal in January 
such liko specches form the platform VHP, which 

1992 . It appears that perhaps the original audio cas 
on the face of it are highly inpaumatory . One could 
understan :l if the effort has been duly 10 require the 

sette in this respect in which the speech was recorded 

was not produced and perhaps copy had been pre 
Government to vigorously follow the family planning 

pared from the original audlo cassette and has been 
programme throughout the country without distinction 
on the basis of religion , caste or creed but termining 

placed on the record . Thesc questions would have 
all the Muslims as intentionally not following the 

become very material and would have amounted to 

raising suspicion about the authenticity of the audio 
family planning programme and making all out 
efforts to increase the Muslim population so as to 

cassettes if there has been any denial of Sh . Ashok 

Singhal who appeared in witness-box regarding any 
convert whole of the India into Islam is qui o provoca 

particular audio cassette purporting 
tive and such provocative speeches do promote the 

to contain his 

speech . At one point of time the learned counsel for 
feelings of hatred in the bosome of the Hindus against 

the VIIP had required for playing of the audio cas 
the Muslims, 

sctic to Sh . Ashok Singhal when he was in the witness 

box but later on the said request was withdrawn on 
One of the audio cassette was proved by PW19 , 

the plea that audio cassettes are not relevant pieces of 
who was working as Head Constable in Rajasthan evidence . At any rate , by and large speeches made by 
Police and who deposed that he recorded thc speech 

the Icaders of VHP which have appeared in the noti 
of Sadhvi Rithambra in audio cassette Ex. PW191 

tication and the resuine and the speeches inade by 
and the transcript of the same is Ex. PW191A . 

Sadhvi Rithambra and Acharya Dharmendra from the 
PW20 Sukhdev Singh , another official working in the 

platforms of VHP have been proved which - clearly 
office of S .P . Nagorc, in 1991 had recorded the speech 

show that specchs are provocative , infilanimatory and 
of Acharya Dharmendra in audio cassette Ex. PW20 / 1 

even abusive to the Muslims gencrally which promoted 
PW21, an official working as an Inspector in CID in 

or attempted to promote fcclings of illwill or hatred 
Jodhpur, had recorded the speeches of Swami against the Muslims in the minds of Hindus gencrally . 
Parmanand and Sadhvi Ritambra in audio cassette 
Ex. PW2111, PW23 , Constable working in Special 

It is pertinent to mention that PW7 has categori 
Branch in Bhilwara , had recorded the speeches made 

cally admitted that there was no material evidence to 
at public meetings of Sh . Ashok Singhal, Sadhvi 

show that these associations had pre -planned the des 
Rithambra , Acharya Dharmendra , Swami Vamdev . 

truction of the disputed 
PW23 / 1 is stated to be audio cassette of the speech 

structure . It is adipitted by 

PW7 again that a rider recording of he events which 
of Sh . Ashok Singha). He proved on record copies of 

took place on the fateful day on December 6 , 1992 , 
the F . I. R . Exs , PW232 & PW234 under Section 

at Ayodhya , was prepared by the IB . For reasons 
153A against workers of RSS , VHP and BD . 

best known to the Central Governinent the said video 

cassette has not been produced or proved by the 
The judgment of the Supreme Court given in the Central Government. In case the same had been pro 
case of Ram Singh ( supra ) referred nt pace 195 of duced it might have shown that some sincere cfforts 
my order lays down the pre -conditions which inust be were made by the leaders present on the dais on that 
satisfied before i tape- recorded statement can be ad day or requesting such Kar Sewaks not to causç 
mitted . In the present case , it must be made clear damage in the disputed structure at all A photo of the 
that at no point of time any statement on oath had mound showing some rehearsal going 011 for climbing 
been made by Sh . Ashok Singhal, Sadhvi Rithambra the mound by itself would not, in my opinion , show 
and Acharya Dharamendra denying their voice an that in fact, these three associations were behind 
pearing in the relevant audio cassettes . When there is those Kar Sewaks or people who were carriying on 
no denial of the voices appearing in these audio such rehearsal. If such evidence was available to the 
cassettes of the said leaders the question of Icading Central Government cycn before December 6 , 1992, 
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it is not understandable as to why then all -out efforts such Muslim leaders to provoke the Muslim inasses 
were not nade for protecting the disputed structure but he was emphatically stated that no coinmunul riois 
by the Central Government itself . It appcars that it look place in the year 1989 due to said movement of 
was not in contemplation of either the leaders of the Ram Janam Bhoomi. He admitted that carlier Rani 
three associations or the authorities that harm would Janam Bhoomi movement was purely religious but 
be caused to the disputed structure during the Kar later on BJP had taken it in its manifesto and it has 
Sewa permitted by the Hon ble Supreme Court on acquire a politicat complextion from BJP angle . 
December 6 , 1992 . Even the White Paper prepared 
by the Central Government does not support this Sliri Bharlendu Persbad Singhal, RSSW 11 , has 
theory of pre - planning for destruction of the disputed hield high rostings in police in Uttar Pradesh and 
structure by these associations or their workers. For worked as IG of Police in 1983 in Agra Zone and 
these reasons I have not given much importance to who has been awarded Indian Police Medal for 
the statement of the aforesaid two witnesses. 

Callantry for two times and for meritorious service 

also and for cisijnguished service a President s Medal. 
I have already referred to the speeches of the im 

Ile retired in March 1990 . He has joined BJP and 
portaut leaders of VHP and speeches of Sadhvi 

ty also Member of the National Exccutive of the 
Ritbambra , the contents of which , in my opinion , 

BJP . 
promote or attempt to promote the feelings of jllwill 
or hatred or disharmony between the Muslims and 

He has incntioned that he flas gone through the 
Hindus , Making public statements that the Kar Sewa 

testimony of PW 7 and two graphs prepared by him 
would involve construction activity as well and that 

and about first graph Ex . PW 711 hc mentioned that 

deaths in communal 
if Kar Sewa was to be thwarted that action would 

incidents in 1984 had been 
be taken for denolishing 3000 mosques had given 

shown to be 1100 whereas about 2307 had dical in 
tise to fceling of insecurity in the minority community . 

1984 in Delhi and 3874 has died at other places in 
The lealleles reffered by me above have also used 

the rivts which took place immediately after assessina 

tion of Smit, Iudira Gandhi. So , on this basis ho 
provocative language which promote feeling of hatred 
against Muslims generally in the hearts of the Hindus . 

mentioned that the graph Ex. PW 71 is not correct. 

According to him , the 
Speeches of Acharya Dharmendra are definitely highly 

Hindu -Sikh riots are com 

munal riots whereas PW 7 has categorically statcu 
insulting to the tenets of Musliin religion inasmuch as 

that thy only treat Hindu -Muslim riots as cominunal 
he had put ridicule in the way Muslims pray to God . 
At no point of time the Icaders of VHP touk any 

and the graph is in respect of the communal inci 
exception to such speeches being made from their 

dents taking place between the Muslims and Hindus. 

I do not know why this witness has tried in Show 
platform by Sadhvi Rithambra and Acharya 

otherwise . 
Dharmendra , rather Sh . Ashok Singhal had found 
nothing wrong with the words being uttered by Sadhvi in the two graphs Ex . PW 71 & PW 712 tho 
Rithambra in her different speeches from the plat highest peak of communal occurrences are shown in 
forms of VHP, rather he has endorsed that VHP was the period September to December 1990 . The wit 
of the same view as Sadhvi Rithambra with regard to ness deposed that in only one incident about 593 
the contents of her speech put to him in the cross deaths took place and only four deaths are lirectly 
examination . So , the VHP cannot be allowed to shirk attributable to VHP programmes . He has giveni 
its responsibility as soon as this Tribunal comes to chart of such dcaths saying that most of the deaths 
the conclusion that the contents of such speeches were took pkice on the univor problenis and were not rell 
falling within the purview of Section 153A of the ted to VHP s Ram Janam Bhoomi moveinent. He 
Indian Penal Code. I also hold that the contents of 135 based his slateincnt on the basis of the replics 
the leaebts mentioned in my order also come within given 10 mstarred questions in the Lok Sabha asking 
the purview of the said penal Section . 

for tlic figures of such communal incidents and he 

has filed those enowers received from the Paslanient s 
I am not attaching any importance to the state 

Lok Sablia Secretarjat Library on the record . 
ments of PW14 Praveen Jain and PW15 Ruchira 
Gupta , who have tried to show that some rehearsals 

He did not deny the uggestion that after demoli 
took place in Ayodhya by some Kar Sewaks for pur 

tion of the disputed structure curfew in 155 places , 
poses of demolishing the disputed structure and that 

prohibitory orders in 350 places and deployment of 
Icaders present at the dais 

800 Companies of para military forcev und army being 
on December 6 , 1992 , 
wore only making half -hearted appeals to the Kar 

deployed in aid of tbc civil authoritics all over the 
Sewaks when they were in the process of deniolishing 

country took place. He admitted that said eps 
the disputed structure . 

were never taken in such high scale to control the 
communal situation since dawn of independence . He 

admitted that there occurred low thresholj of toler 
Sh . S . C . Dixit , VHP W6 , who had worked as Ad 

ance between the members of the two communities . 
ditional IG ( IB ) in 1976 and then worked as IG and 

According to him , this has occurred because of the 
tbcreafter retired as Director General of UP Police in 

appeacıment policy heing pursued to tavour the 

Muslims 11 : 19uch as Shah Bano s Casc w 5 reversed 
1982 and had joined VHP soon after retirement had 

hy bringing a legislation and Muslim holid .ry ; leing 
admitted that during Shila Pujan procession and 
Shilanyas ceremony in 1989 the counter reaction had 

increased at the cost of Hindu holidays. 
come about amongst the fundamentalist Muslims and It is evident that which low threshold of tolerance 
some of them and stated that no sacrifice would he persists in the two communities even ny ininor 
too precious for the Muslims for protecting the Babri inciclent inay result ino a big communal fair up in a 
Masjid . He stated that such words werc uttered by particular area amongst two communities. 
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He admitted that communal incidents had touched place as aftermath of demolition of the disputed struc 
all time high peak in 1989 due to incidents of com turc . So , it cannot be said that the Central Govern 
munal riots. He however , denied that such high ment had no material for exercising its independent 
peak was reached due to VHP s programmes per discretion in deciding to impose ban on the communal 
taining to Ram Janam Bhoomi movement. Again lie organizations, 
gave details about ihç appcasement policy being pur 
sued by the Government to pamper the Muslims to It is true that on December 7, 1992 , the Govern 
preserve their vote bank . It is not disputed that ment had given out that ban would be imposed on 
Bajrang Shakii Dalsha Samaroh was held in July cominunal organizations but that would not mean 
13 -- - 14 , 1939 91 Ayodhya and Indra Prastha Dharma that Government had already made up its mind as to 
Tatra 1ook piacc on Scptember 17421 , 1989 aud which particular communal organizations werç to be 
Virat Flindu Samoclan in September 22 , 1989 , at banned . It was a tentative decision taken and formali 
Delhi and Shila Pujan Maha Yagnā took place in bet ties were carried out by tlic Government for impos 
ween September to November 8 , 1989 and Shilariyas ing the ban on particular communal organizations 
ceremony took place on November 9 — 10 , 1989. Ho after the material was made available by the IB . 
denied that these programmes had brouglit about inci 
dents of high peak of communal violencc in 1989 . 

The cotention that allegation of the VHF regarding 

the malafide of the Government in imposing the ban 
He admitted the possibility that in the year 1990 has not been transversed in the rejoinder and thus 
the close scrutiny of the pattern of the violence indi it should be held that there is admission of this fact 
cated that Muslims were aggressive in 488 cases while which vitiates the notification , does not appeal to rea 
Hindus were aggressive in 368 cases. He admitted son . Merc mentioning that other parties and leaders 
that in the communally sensitive districts both ile had asked for imposing the ban on cuminunal parties 
communitics resorted to stock piling of arms, explo and this fact being not denird , does not mean that 
sives, brickbats etc , and he has also not disputcd the it stands proved that it was malafide exercise of the 
possibility that in the incidents which took place in discretion by the Central Government in imposing 
The ycar 1990 both the communities had resorted to the ban and that the Central Government had not 
firing and stabbing and bomb explosions and arson . itself considered the question of imposing the ban and 
He also did not over -rule the possibility that large had passed only a mechanical order. There is no dis 
scale pamphleteering, leafleteering and playing of audio pute about the principles crivnciated in the case of 
and video cassettes vitiated the communal atmos Maharaja Dharmendcr Pershad Singh ( supra ) as to 
pliere . 

how the discretion is to be exercised by any authority 

and how such discretion would stand vitiated if it is 
He admitted that in the year 1991 the communal not based on any inaterial and it is not exercised in 
riots took place in Gujarat during observance of good faith , hut such is not the case here , 
Muhartani and in Gujarat and Andhra Pradesh during 
observance of Ganesh festival and in Cuttack City on 

The contention that such a huge material could not 
festivals of Dussehra , Durga Puja Navratri and at have been collected in one hour and could not have 
Varanasi during Diwali and Kali Puja . He admitted been perused by PW18 in one hour in preparing the 
that there have been instances where large quantities 

note and the annexures is only in the realm of hypothe 
of ammunitions and explosives had been recovered 

cation . The IB reports which niust have been produced 
from mosqucs. 

by PW7 alongwith the supporting material if perused 

could have given indication of the supporting material 
The material and evidence, which had been dis and there is nothing impossible in making available 
cussed above , do show that the Ram Janam Bhoomi such IB reports and material alicady available with 
movemc. lt being aggressively pursucd by VHP and the IB to PW18 in one hour and PW18 preparing 
inflammatory spceches being made from the platforms the note and the annexures in another hour . It is 
of VHP and press releases and leaflets being issued evident that there was material available on the basis 
by the leaders of VHP did promote the feelings of 

of which some particulars have been incorporated in 
cumnity and illwill towards the Muslims generally and 

the notification of VHP. If no such material had been 
Thus, it has to be held that there is sufficient cause for available it could not have been possible to incorpo 
declaring 111c VHP as unlawful organization . 

rute even those particulars in the said notification . 


The contention of the learned counsel for the VHP 
that ban has been imposed under the pressure of the 
Muslim Legislators and Muslim leaders and also Left 
Parties and certain hawkish elements in the Ruling 
Party and thus , it is a political ban and there has been 
no application of mind by the concerned authorities 
in imposing the han and it is malafide excrcise of the 
discretion by the Central Government, 


In the present case it is PW18 whe had issued the 
100tification and had appeared in the witness box . So , 
it cannot he said that a proper person who was instru 
mental in forming the opinion of behalf of the Central 
Government has 110t been cramined as a witness . So , 
nothing laid down in th case of Shaik Hanif ( supra ) 
is applicable to the present matter. The judgments 
given by Bombay High Court in the cases of Madholal 
and Mohd. Yusuf (slipra ) are not applicable because 
they are based on application of strict rules of evidence 
in a court. The law laid down in the case of Gopal 
Vinayak ( supra ) js also not applicable because that 
case is based on its own pe- uliar facts and has nothing 
in common with the matter prising for decision before 
this Tribunal 


Mere fact that demand was made by such lead 
ers and parties for imposing ban on communal or 
ganizations, it is no ground to hold that Central Gov 
vernment has not exercise the discretion in a bona 
fide manner. The large scale communal riots had taken 
1381 GT/93 -- 10 
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The law laid down by the Laliore High Court in 

to say, might accidentally hear his words, or 
the casc of Raj Paul ( supra ) where in pamphlet which 

where young people might be present. A 
made scurrilous and ofiensive allack on the founder 

man is not free in such places to usc coarse 
of Islam was held to be not coming in the purview 

ridicule on subjects which are sacred to 
of Section 153A is no longer good law as Division 

most people in the country . He is frec to 
Bench of the same High Court in the case of Devi 

use arguments." 
Sharan Sharma Vs. Emperor AIR 1927 Lahore 594 , 
had taken a different view . 

The Special Bench of the Allahabad High Court 

in the case of Kali Charan Sharma Vs. Emperor , AIR 
Both these judgments came to be analysed by a 

1927 Allababad 649 , has laid down that the intention 
Special Bench of the Allahabad High Court in Lala : 

of the writer of a book must be judged primarily by 
Singh Yaday Vs. Statç of UP , 1976 Cri. L .J. 98 . 

the language of the book itself and if the language is 
It was held in this judgment that law does not require 

of a nature calculated to produce or to promote feel 
that the objectionable matter must be proved to be 

ings of eimity or hatred the writer must be presumed 
factually incorrect or unsustainable. Ių is sufficient for 

to intend that which his act was likely to produce . It 
the applicability of Section 59A that the passages, 

was further laid down that it must be recognized that 
though based on some source of authority, are likely 

in countries where there is religious freedom a certain 
to hurt the traditional beliefs of a class and occasion 

latitude must of necessity be conceded in respect of 
the consequence contemplated by Section 153A and the free expression of religious opinions together with 
Section 295A . It was held that the intention is not a certain measure of libeity to criticise the religious 
a necessary ingredient. The words in the book which 

beliefs of others, but it is contrary to all rcason to 
was prescribed were bound to inflame the minds of 

imaginç that liberty to criticise includes a licencc to 
Hindus of the Vaishnav Sampradaya and promote 

resort to vile and abusive language . 
dissensions and animosity . It was found that the things 

REPLY OF VHP 
sacred to Vaishnav Hindus have been treated and 
handled by the author with profound irreverence and 

Reply of VHP , while giving additional submissions 
wards used by him were blasphemous. It is held that 

at page 549 , has used the following words : 
due to mis - interpretation of the verses a scurrilous " The Muslim fundamentalism continues inabated . 
attack was made on Hindu Gods like Brahma, In the 

They hardly need any practice to start loot, 
same very judgment Shukla , J. analysed the mean 

arson and destruction of our property and 
ings of various verses which were quite profound and 

our temples when Mr. Bhutto was hanged , 
it was found disqusting that the author had given such 

Hindus were murdered in Kashnuir and 54 
base mcanings to such verses to hurt religious feelings 

temples were destroyed in Kashmir. Hindus 
of the said class of Hindus. Certain observations made 

were attacked in different part of the coun 
in the case of R . Vs Boulter at page 113 were ap 

try when Zia Ul Haque died in an air crash , 
proved by the Special Bench . Those observations were 

Muslims indulge inviolence to exhibit their 
as follows : 

anger in this country for a book written by 

Salman Rushdie of U .K . Property worth 
" A man is free to speak and teach what he 

crores of rupees were destroyed because of 
pleases as to religious matters , though not 

a story of one Mohammad published in a 
as to morals. He is free to teach what he 

newspaper which story had nothing to do 
likes as to religious matters even if it is un 

with the Prophet. Aggression on Hindus has 
bclief . But when we come to consider whe 

become a part of their daily exercise and 
ther he has exceeded the limits, we must 

during the Hindu religious processions hardly 
not neglect to consider the place where he 

a day passcs when they are not attacked " 
speaks, and the persons to whom he speaks. 
A man is not free in a public plaoc where and also at page 550 as follows : 
passers-hy who might not willingly go to 

“ It is this appeasement which has prompted the 
listen to him knowing what he was going 

Muslims to collect illegal arms in the places 
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analysed by me entitles the Tribunal to look to the 
malcial and evidence produced before the Tribunal 
in support of the grounds mentioned in the notifica 
tion . So , the principle laid in the case of Mohinder 
Singh Gills case would not apply in this matter . 


of workship and use them from time to 
time... . . . . . . . . . . It is this appeasement 
that has prompted the Muslims to defy the 
National Anthem , State tricolour fag ana 
their hatred for the country and the same 
is exposed when there is Cricket Match bet 
ween Pakistan and Bharaj when the Muslims 
shamclessly expres ; heir cheers at the victory 
of Pakistan and mourn its defeat by burning 
and looting Hiadu houses and shops to show 
their anger," 


It is true that mere criticism of the Government or 
Ruling Party s policies would not bring the same with 
in the purview of Section 153A because in a demo 
cratic country where frecdom of vecch is enshrined 
as a fundamental right the citizens have right to criti 
cise each and every policy of the Government but 
liere the question is not that there is only criticism 
of the alleged Government s policy of appeasement of 
the minority community. Here is a question of nak 
ing speeches and distributing leaflets and pamphlets 
which arc inflanimatory and provoca ‘ive in nature 
which are generally against the Muslims which pro 
mote the feelings of hatred , enmity and illwill amongst 
the two major communities of this couitry which dc 
finitely come within the purview of Section 153A . 
While criticising the policy of appeasement of the 
Government the speeches ought not to have taraished 
the Muslims generally in back colours giving them 
feeling that they are not true patriot citizens of this 
country . 


Agaia at page 551 : 
" Hindus consider cow as their divine mother and 

abode of all Gods and Goddesses. They 
worship cows such but the Muslim 
choose to hurt the Hindu susceptibility by 
butchering cow and taking pride and hap 
piness, feeling glory in might of Islam . 
Within the country the Muslim opposes 
Hindi in the name of Urdu . He counters 
cow protection with butcher s right. He op 
poses Vande Matram dubbing into signify 

ideplatory." 
These allegations have been mad against Muslims 
generally . The allegations are not confined to only 
some of the Muslims who may be fanatics or funda 
mentalists or obstructionists. These allegations by 
themselves show a deep rooted hatred against Mus 
lims being nourished by VHP . 

The ratio laid down i Mohinder Singh Gill s Case 
(supra ) that when a statutory functionary makes an 
order based on certain ground its validity must be 
adjudged by the reasons so mentioned and cannot be 
supplemented by fresh reasons in the shape of affi 
davit or otherwise , would be applicable if notification 
is challenged under Article 226 , If order is made ob 
viously on a particular ground and reasons are given 
for making that order in the order itself, obviously 
the validity of the said order has to be examined in 
the light of the reasons already given in the order . 


As far as alleged policy of appeasement of minority 
followed by the Congress Ruling Party since dawn 
of independenec, it is not possible to give any judicial 
finding on such a policy because such a policy is in 
a political arena. The Ruling Congress Party may feel 
that it is not following any such policy of appease 
ment and rather it is following the policy of taking 
measures which are beneficial to the large section of 
this vast country which also includes minorities in the 
shape of religion and castes. 


The provisions in the Constitution cannot be term 
ed as giving any favour to any minority community or 
to majority community. The Constitution is the basic 
law of this country and the Tribunal has no function 
to say that constitutional provisions ought to have 
been framed differently . So , the presence of Article 
370 in the Constitution of India cannot be shown to 
be brought into the Constitution as a favour to any 
particular community. There is nothing sacrosanct 
about the presence of that Article in the Constitution 
and the same also does not involve any basic struc 
ture of the Constitution so that it could be immune 


Such is not the case as far as present notification is 
concerned because the statute itself requires the Tri 
bunal to adjudicate in respect of the notification and 
decide whether or not there is suſlicicat cause for dec - 
laring the association as unlawful. So , the scop of 
the inquiry before the Tribunal as has been already 
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arise no occasion for imposiuig a ban on any association 
or organization spearheading such movement. There 
is no legal bar in such organizations or associatious in 
launching movements in respect of other holy places 
but if such movements are given such high momen 
tum which promote the feelings of hatred or illwill 
amongst the religious communities or sects , the law 
has to jotcrvene . 


to any amendment which may be brought about in 
accordance with constitutional provisions. It is one 
thing to say that a particular Article of the Constitu 
tion should be amended and efforts to be made by 
the different political parties in that regard , but it is 
another thing to say that Article 370 has been put 
into Constitution to favour the Muslim community. 

Reference to Shah Bavo s Casc is also misplaced . 
It is the Parliament which has passed the law which 
had changed the foundations of the judgment of the 
Supreme Court. If certain political parties or other 
citize is of this country fecl that the law is in violation 
of the Directive Principle of State policy laid in the 
Constitution , they have a right to seck amendment of 
the law to bring it in contorimty with the Directive 
Principle of the State. A broad side view cannot be 
taken that the legislation enacted by the Parliament 
is in pursuance to any policy of appeasement and any 
volatile propaganda can be launched against such 
policy if the same promotes or attempts to promote 
feelings of cnmity or hatſed or illwill or disharmony 
amongst the various religious communities. There are 
no facts placed before this Tribunal from where the 
allegations made by the respondents could be verified 
that some of the Muslims who were aggressors in 
causing the communal riots and had been killed or in 
jured by security forces had been given doles by the , 
Central Government again as a measure of appease 
ment policy favouring the Muslim community. 


The VHP cannot say that because Sadhvi Ritham 
bra and Acharya Dharmendra are not members of 
VHP , so their alleged provocative speeches against 
Muslims could not furnish any ground for imposing 
the ban on VHP. Those speeches were made from 
the platforms of VHP, not once but a number of 
times. If VHP was not taking responsibility for 
such specches, they should not have allowed such 
speeches being made repeatedly from its platforms 
in this Ram Janam Bhoomi movement. The said 
specches by themselves are not to be treated as in 
dependent ground . As already discussed by ine 
above , the ground given in the notification is one. 
The speeches mentioned in the notification are some 
of the particulars and other parictulurs and facts 
have been given in the Resume. So , it cannot be 
sa d that any fresh ground is sought to be proved 
by the Central Government by referring to the said 
speeches of Sadhvi Ritambhra and Acharya Dhar 
mendra in support of the ban imposed on the VHP . 


Every political party wishes to have as large votes 
of citizens as possible and every political party adopts 
political agenda to its own way of thinking to persuade 
and cozyvince the citizens to becomc its yote banks. 
A healthy atmosphere has to be maintaincd in the 
country for propagating such political agenda by res 
pective political parties but if some association or 
organization or even a political party takes into its 
hcad to make speeches, slogans and issue pamphlets 
and make a propaganda at a high pitch using provo 
cative, vituperative and insulting language which pro 
mote or attempt to promote feelings of illwill, hatred 
or disharmony anongst the communities in this 
country then rigours of law come into play . 


It has been strenuously contended before me by 
the learned counsel for the respondents that the 
main cause for the communal holocaust which occur 
red as an after math of demolition of the disputed 

f cture has been the speech of the Prime Minister 
wherein he described the disputed structure as a 
mosque which gave wrong impressions to the muslim 
masses and in case truth had been broadcast regard 
ing the actual status of the disputed structuțe, per 
haps the communal riots at such a large scale might 
not have taken place . 

It is no possible to countenance this contention 
for the reason that the emotions with regard to the 
disputed structure had already heightened during the 
vigorous Ram Janm Bhoomimovement being carried 
out through the length and breadth of the country 
and the muslim leaders of different hues had already 
taken up the cudgels in resisting any damage to the 
disputed structure . 


By itself the Ram Janam Bhoomi movement could 
be termed as laudable as far as Hindus are concerned 
and if the movement had been carried om within the 
permissible legal parameters peacefully , there could 
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I have already referred to the speeches of the most get calmed and the leaders of the VHP realise their 
of the leaders of V . H . P . prior to demolition of the responsibility that no such inflammatory and provo 
disputed structure which left no room for doubt that cative speeches are to be made and no such provo 
the Kar Sewa which was to take place on December cative leaflets and pamphlets are to be issued in 
6 , 1992 was meant to be for the construction of future , the Central Government may suo motu exa 
Lord Ram s Temple at the place where the disputed minc the question of lifting the ban as early as 
structure stood. It is true that in accordance with the possible . 
orders of the Hon ble Supreme Court, a few days 

CASE AGAINST BAJRANG DAL 
prior to December 6 , 1992 , advertisements had been 
issued not only in the newsapers but also on Tele 

As far as notification declaring Bajrang i Dal as 
vision and Radio informing the people that no cons 

unlawful assoc ation is concerned , the first ground 
truction activity would be carried out during the 

mentioned is that the Bajrang Dal has been encouray 
Kar Sewa but the fact remains that the followers of 

ing and aiding its followers to promote or attempt to 
V . H . P ., Bajrang Dal and R . S. S . were being in 

promote on grounds of religion , disharmiony or feil 
formed through the speeches delivered by V . H . P . 

ings of enmity , hatred or ill -will between different 
lcaders that against all odds, the Kar Sewa would 

religious communities. These are the words taken 
take place and Sh . Giri Raj Kishore had gone to 

from the statute and the primary facts relied upon in 
the extent of eveu proclaiming that if any resistence 

constituting the aforesaid ground are that the Bajrang 
is offered to the Kar Sewa, then action would be 

Dal has been organising exercises, drills or other 
taken in respect of other 3000 similar inosques 

similar activity intending that the participants in such 
which had been allegedly constructed in place of 

activities shall use criminal force or violence or 
temples. It may be that V . H . P . and others, on 

knowing it to be likely that the participants in such 
December 5 , 1992 , had taken a final decision for activities will use criminal force or violence against 
perform ng only symbolic Kar Sewa on December 6 , 

other religious communities. Again , these allegations 
1992 and the Kar Sewaks, who had assembled in 

also do not amount to disclosing any primary facts 
large number, were also informed by the leaders 

constituting the ground . These are again the words 
with regard to the same but some of the kar sewaks 

of the statute taken from Section 153 -A (c). 
obviously felt frustrated with this change of stance 
and took in their heads to proceed further and Only primary facts which could go to constitute 
demolish the disputed structure itself . The moral res 

the ground mentioned in the opening of the notifica 
ponsibility for the demoliton of the disputed struc 

tion are that the members of Bajrang Dal had parti 
ture squarely rests on the shoulders of the leaders 

cipated in the demolition of the structure commonly 
of V . H . P . This deinolition of the disputcd structure 

known as Ram Janm Bhoomi Babri Masjid situated 
took place despite assurances having been given not 

in Ayodhya in the State of Uttar Pradesh on Decenn 
only to the Hon ble Supreme Court but also to all 

ber 6 , 1992. 
persons concerned that no damage shall be caused 

Even otherwise , it is not established that Bajrang 
to the disputed structure during the Kar Sewa and 

Dal had planned the demolition of the disputed struc 
no order of the Court shall be violated . So , it would 

ture . May be there is moral responsibility of the 
be too simplicitic to say that the communal riots 

banned associations also for the demolition of the 
which took place following the destruction of the 

disputed structure but that is not a legal ground for 
disputed structure were due to any speech of the 

inposing the ban . 
Hon ble Prime Minister in describing the disputed 
structure as a mosque, 

No other ground has been mentioned in the noti 

fication , The Icarncd counsel for the Central Govern 
It is really painful that with this ban which is to 

ment has referred to the contents of the reply filed by 
continue for a statutory period even the laudable 

Bajrang Dal to the show - cause notice which accord 
objects being pursued by the VHP would stand dis 

ing to him are sufficient to impose a ban on Bajrang 
rupted for some period . I hope that if the things 

Dal. I have already held that the Tribunal has to ad 
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hence vicariously R , S . S . also comes within the pur 
view of said Section , 


judicate only on the grounds mentioned in the noti 
fication in order to decide whether or not there is 
sufficient cause for declaring a particular association 
as unlawful . The ground which is furnished by the 
contents of the reply of Bajrang Dal is a new ground 
dehors the notification and thus , the Tribunal cannot 
hold that there is a sufficient cause for declaring Baj 
rang Dal as unlawful association for confirming the 
notification . The Tribunal has to either confirm the 
notification or cancel the same but has no power to 
issue any fresh notification on any new ground for 
imposing uie ban . That is the function of the Central 
Government. 


I have already held that the plea of Central Gov 
ernment for the first time taken in the resume that 
these three associations are inter- linked is a new 
ground which has not been taken up in the notifica 
tions and the same cannot be made basis for uphold 
ing the ban . There appears to be no material or evi 
denco independent of that particular plea to prove 
the grounds mentioned in the notification , 


I have already held that the plea raised in the re 
sume that Bajrang Dal is the front organisation of 
V . H . P . cannot be examined as no such ground has 
been raised in the three impugned notifications. So , I 
hold that there is no sufficient cause for declaring Baj 
rang Dal as unlawful association on the basis of the 
grounds mentioned in the notification and thus, the 
notification against the Bajrang Dal is liable to be 
cancelled . 


Another fact mentioned in the notification is that 
R . S . S . swayamsewaks had participated in the demo 
lition of the structure commonly known as Ram Janm 
Bhoomi Babri Masjid . For the reasons given in res 
pect of notification pertaining to Bajrang Dal above , 
I hold similarly that ban cannot be justified on these 
facts , 


CASE AGAINST THE R , S , S . 


No other particulars or facts have been given 
against R . S . $. even in the resume by which the 
ground mentioned in the notification could be sup 
ported , Sh . Anand has not referred to any such evi 
dence and material in support of the ground men 
tioned in the notification . So, it is not necessary to 
refer to various contentions raised by counsel for the 
parties with regard to proving as a fact as to whether 
these associations were inter-linked or not, 


As far as R . S . S. is concerned , it was alleged in 
the notification that R . S. S. has been encouraging 
and aiding its followers to promote or attempt to 
promote on grounds of religion disharmony or feelings 
of enmity , hatred or ill -will between different religious 
communities. This is just reproduction of the provi 
sions of Section 153- A (a ). The primary facts given in 
respect of this ground are that R . S. S . has been 


For the above reasons , I hold that there is no 
sufficient cause for declaring the R . S . S . as unlawful 
association and the notification in question in respect 
of R , S . S . is liable to be cancelled . 


ORDER 


of certain religious communities have alien religion 
and cannot, therefore, be considered nationals of 
India thereby causing and likely to cause disharmony 
or feeling of eninity or hatred or ill -will between such 
members and other persons. 


The learned counsel for the Central Government 
has mainly relied on the evidence and material show 
ing that V . H . P . is the front organisation of R . S. S. 
and Bajrang Dal is the front organisation of V . H . P . 
and all these associations are inter- linked and so , as 
the activities of V . H . P . are such which come within 
the purview of Section 153 - A of Indian Penal Code, 


S. O . 900 (E ) Dated December 10 , 1992 , published in 

the Gazette of India : Extra Ordinary (Part 

II - Section 3 - Sub -Section ( ii ) 
For the reasons discussed abovo , I decide that there 
is sufficient cause for declaring the Vishwa Hindu 
Parishad association to be unlawful and I confirm 
the declaration made in the aforesaid notification . 
S. O . 901( E ) Dated December 10 , 1992 , published in 
thc Gazette of India : Extra Ordinary [Part II 
Section 3- - Sub Section (i ) ] 
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FRETETT HATUTA 
- - = = -- = - - = 
For the reasons given above , I decide that there is association as unlawful and I cancel the said dec 
not sufficient cause for declaring the Rashtriya 

laration made in the aforesaid notification. 
Swayamsewak Sangh association as unlawful and I June 4 , 1993 
cancel the said declaration made in the aforesaid Sun /jik 
notification . 
S .O . 902 (E ) Dated December 10 , 1992 , published in 

P . K . BAHRI, Chairman 
the Gazette of India : Extra Ordinary Part II - - 

Unlawful Activities 
Section 3 – Sub -Section (ü ) ] 

(Prevention ) Tribunal 
For the reasons given above , I decide that there is 

[ F . No. II /1203474 /93- IS (DV) ] 
not sufficient cause for declaring the Bajrang Dal 

T . N . SRIVASTAVA , Jt. Secy . (NI) 


Sdf 
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